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30ru Concress, 2p Session. 

that “we have nothing to do with slavery in the States, 
but we will be careful not to give it any sanction ;"’ 
with Mr. Madison, we hold that ** it would be wrong 
to admit that there can be property inman;”’ and with 


the signers of the Declarauon of American Inde- | 


pendence, we hold that itisa ‘self-evident truth, that 


all men are created equal. ” We believe our rights to | 


enjoy these doctrines unmolested by this Govern- 
ment areas clear and indisputableas are the rights of 


the slave States to deny them in theory and in prac- | 


tice. Weclaim no superiority of privileges under 
the compact. ea 
tion, to enjoy their slavery unmolested by Congress 
or by the free States, Its blessings and its curses, 
its horrors and its disgrace, are theirs. We neither 
claim the one, nor will we share in the other. We 
will have no participation in its guilt. “ Itis the 
object of our perfect hate.’? Southern gentlemen 
may continue to misrepresent us, by saying that 
we seck to interfere with that institution in the 
States; but, thank God, we have at last obtained ac- 
cess to the public ear. The people of the free States 
now understand that all our efforts, politically, are 
based upon the constitutional right of being ex- 
empt from its support. For years | have made it 
a practice, in almost every speech 1 have made in 
this Hall, to guard against misrepresentation, by 
avowing my doctrines. [ am aware of the efforts 
now making by nortkern presses, letter-writers 
from this city, and editors who pander to the 
slave power, to misrepresent my views, and assail 
my motives. Sir, let me say to those nen before 
Heaven: If they will come up to the work, unite 
their influence, and separate this Government from 
the support of slavery and the slave trade, and 
leave that institution where the Constitution placed 
ii—with the States in which it exists—with grati- 
tude to God, and with love and good will to all my 
fellow-men, I will retire from these halls to the 
obscurity of private life. 

Sir, | may, on the present occasion, disabuse 
myself of the imputation that [ wish to embarrass 
the friends of the incoming Administration. ‘Those 
who have done me the honor to observe my course 
in this Hall for the last ten years, must do me the 
justice to say, that my efforts here have been 
against no party. I desire to see every member 


of every party lend his influence to support the | 


Constitution of my country and the rights of hu- 
manity. Sir, 1 war upon no party. My assaults 
have ever been upon existing evils. | wish tosee the 
people of the free States purified from the support, 
thecrimes, the contagion ofslavery. | would oppose 
any member or any party who seeks to uphold the 


slave trade or slavery by Congressional laws, or 


lends his influence to continue within this Dis- 
trict, oron the high seas, a commerce in human 
flesh. [know that the sympathies, the consciences, 


andthe judgment of the people are with me. Recent 


events have demonstrated the power of truth. Its 
omnipotence is irresistible. It is rolling onward. 
No political paltering, no party evasions, no decep- 
tons, no dodging of responsibility, will satisfy the 
people. No; gentlemen must come up to tlie 
work; they must take their position upon the line 
of the Constitution, and maintain the rights of the 


free as well as of the slave States, or they will be 
overwhelmed by the indignation of a free and vir- 
tuous people. Gen. Taylor and his friends will have 
an opportunity of gaining immortal honors, and of | 
deserving and receiving the gratitude of the Amer- | 


ican people. Let them at once abolish slavery and 
the slave trade in this District, and upon the high 


seas; let this Government cease to oppress and de- 
grade our race; let us cease to legislate for slavery; 
let the powers and influence of Government be ex- || sides of the House. 
erted to promote human liberty, to elevate man- | 
kind in his moral and physical being; and honors 
of men, and the blessings of Heaven, and the grat- 


We admit them, under the Constitu- | 
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Giopines.} ‘The question had already been fully 
discussed. He did not think that the House could 
be benefited by further debate upon it. He was 
not unwilling to risk the issue of the case upon 
the speech which had been this day made. 
He had risen for the purpose of doing that which 
he believed it was well to do in most of these cases: 
instead of discussing general principles connected 
with existing topics, it would be better for the 
House, if it could, to proceed to vote at once. The 
object of all discussion should be to spread light on 
asubject that might come up, so that the House 
might arrive at an enlightened conclusion. When 
that light bad been given, it was their duty to vote. 
He would therefore move the previous question. 


If the House desired to sustain the motion, it could | 


do so; if not, if gentlemen desired to speak and the 
House desired to hear them,the motion would not 
be sustained. 

The question on the demand for the previous 
question was then taken, and decided in the af- 
firmative. 

So there was a setond. 

| And the House decided that the main question 
should be now taken, (which main question was 
on the motion of Mr. Gippines to reconsider the 
vote by which the bill had been ordered to be en- 
| grossed for a third reading.) 

Mr. GIDDINGS now rose and said, that to 
save the time of the House, he would withdraw 

| the motion to reconsider. 

| TheSPEAKER. The motion to reconsider is 

| withdrawn. The question before the House is, 
*¢Shall this bill pass?’’ 

| Mr. DICKEY asked the yeas and nays on that 

question; which were ordered. 

| And the question, **Shail this bill pass?’’ was 

| then taken. 

And the SPEAKER declared the result to be— 
| in the affirmative 90, in the negative 89. 
| [The twelfth rule of the House provides, * that 
| ‘in all cases of election by the House, the Speaker 
| *shall vote; in other cases he shall not vote, unless 
| *the House be equally divided, or unless his vote, 
| ©if given to the minority, will make the division 
| equal; and in case of such equal division, the 
i ¢ question shall be lost.’’] 

The SPEAKER proceeded to discharge the duty 
imposed by this rule. His remarks were taken 
-under great disadvantage of position, but are be- 
| lieved to be as follows: 

The SPEAKER. A case has occurred in which, 
| under the rule of the House, it is the duty of the 
SPEAKER to vote. The Speaker regrets that in 
| this, as in many other cases, he has been deprived 
_ of the opportunity of listening to the fulldiscussion 
of the question, having heard no speech except 
| that which has been made this morning, the debate 
having taken place mainly in Committee of the 
Whole on the private calendar. 

The Speaker also has had little opportunity, if 
any, to turn his attention to the principles or the 
| facts involved in this case. He cannot shrink, 
however, from giving his vote. But itis a well ad- 
mitted Parliamentary principle, laid down in the 
| books, that where the Speaker has any doubt in 


relation to a question, his vote shall be given in | 
It shall || 


| such a way as not finally to conclude it. 
| be given in such a way that the consideration of 
| the question may be again open to the House, if 


to reconsider it. 


So far as the circumstances 
_ of the case have come to his knowledge, he doubts 
| exceedingly whether the question of property in 
| Slaves is involved. And it has been to him a mat- 


itude of this and of coming generations, shail be | ter of great doubt from such part of the arguments 


theirs. 
The hour being expired— 


The SPEAKER gave the floor—for which there 


were several competitors—to 


Mr. HILLIARD, who was understood to say, 
that he had not risen for the purpose of replying 
'o the speech of the gentleman from Ohio, {Mr. 


as he has heard 





At this point of his remarks, the Speaker was | 


interrupted by the Clerk, who showed him a pa- 
| per containing the state of the vote. 


| in the vote. The vote stands—ninety-one in the 


affirmative, eighty-nine in the negative. 


| the House, under any circumstances, shall choose | 
| The Speaker takes the opportunity to say, | 


that he does not concur in full with either of the | 
| principles which have been maintained on both | 


| The SPEAKER said the Clerk was mistaken | 
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The annunciation was received with varying 
expressions of amusement, applause, or gratilica- 
tion. 


So the bill was passed by the following vote: 


YEAS—Viessre. Barrow, Birdsall, Bocock, Bowlin, Boyd, 
Boyden, Urady, Bridges, Brodhead, William G. Brown, 
Charles Brown, Albert G. Brown, Burt, Butler, Cabell, 


Chapman, Chase, Clapp, Franklin Clark, Beverly L. Charke, 
Ctingman, Williamsou R. W. Cobb, Cocke, Crisficld, Cro 
zier, Daniel, Dowuell, Garnett Dunean, Dann, Featherston, 
Ficklin, Flournoy, Freneh, Falton, Gaines, Gayle, Goggin, 
Green, Hammons, Haruauson, Horris, HD, Uillerd, teaac 
kK. Holmes, George 8. Houston, John W. Housten, lage, 
Iverson, Jan , Anirew Jo Robert W. Jobaen, 
George VW. Jones, Kanfinan, La Sé@re, Leffler, Levin, Ligon, 
Lumpkin, MeDowell, MeKav, MeLane, Job Main, Meade, 
Morenesd, Morse, Outhiw, Pevton, Phelps, Preston, Rich 
ardson, Richey, Rose, sh iperd, Stanton, Stephens, Taylor, 
Thibodestux, Thonas, Janes Thompson, Jacob Thompson, 
Richard W. Thompson, Jolin B. ppzen, ‘Voumpkins, 
Toombs, Venable, Watiace, Wiley, Williains, aud Woodd- 
wrrd. 

NAY S—Massrs. Abbott, Be} r, Ningham, Blackmar, 
Canby, Catheart, Collamer., Cotlhas, ¢ wer, Cranston, 
Crowell, Darling, Dickey, Dixou, Duer, Eekert, Rdwardes, 
Emibrec, Nathan Evans, FParan, Fisher, Preedley, Priea, 
Giddings, Gout, Greeley, Gregory, Grinnell, No K. Hatt, dias 
G. Hampton, Moses Hampton, Honiev, Henry, Ettas 8 
Holmes, Hubbard, Hudson, Jenkins, James H. Johnson, 
Kellogg, Kennon, Daniel P. King, Latm, Wilham ‘T. Law 
rence, Sidney Lawrence, Lineoin, Lord, Meth Hand, 
Velivaine, Horace Mann, Marsh, Marvio, Miller, Murris, 
Mullin, Nelson, Nes, Newell, Palirey. Peasiee, Peek, Petrie, 
Petit, Pollock, Putnam, Robinson, Rockhill, Julius Rock 
well, John A. Rockwell), Root, Rumsey, St. John, Sawver, 


Sherrill, Siiveater, Smart, Caleb B. Srotth, Traman Sauth, 


Starkweather, Charles E. Stuart, Strohm, Wiiltun Troup 
son, Thurston, Tuck, Van Dyke, Vinton, Warren, Weut 
worth, White, and Wilson. 

[The reporter does not attach the numbers to the negative 
and affirmative votes as given in this list, beenuse it will ba 
secn, by reference to a subsequent part of the day's pro- 


ceedings, that the resu/t is stil) in dispute.) 


Mr. BURT now rose, and said that he had 
risen, not for the purpose of re-arguing this ques- 
tion, but of moving a reconsideration of the vote 
by which the bill had been passed; and he moved 
to lay that motion on the table. 

And, continued Mr. B., before that question is 
taken, I move that there be a call of the House. 

Mr. PALFREY rose and asked the attention of 
the gentleman from South Carolina, [Mr. Burt. ] 

The SPEAKER. This motion for acall of the 
House is not debatable. 

Mr. PALFREY. Under the extraordinary 
circumstances under which that bill has been 
vassed 

Mr. BURT. 1 do not yield the floor. 

Mr. PALFREY. 1 ask the gentleman —— 

Mr. BURT. I trust the gentleman will not in- 
terrupt 

The SPEAKER. The question is on the mo- 
tion that there be a call of the House. 

Mr. LINCOLN, (addressing the Chair). Ihave 
had information brought to me in relation to the 
record of my vote on the bill which has just been 
passed. I desire to be informed by the Clerk how 
my vote is recorded. 

The CLrerk. The vote is recorded in the nega- 
tive. 

Mr. LINCOLN. That is right. 

Mr. WENTWORTH said, as. the question be- 
fore the House was one of some importance, he 
would ask the yeas and nays on the motion fora 
call of the House. 

And the yeas and nays were ordered. 

The question was then taken on the motion that 
there be a call of the House, and decided in the 
negative—yeas 78, nays 105. 

So a call of the House was refused. _ 

The question then recurred on the motion to lay 
| on the table the motion to reconsider. ‘ 

Mr. BURT rose and said, that at the suggestion 
of many of his friends about him, with a view to 
save the time of the House, and asa cali of the 

House had been refused, he would withdraw the 

motion to reconsider. : 

So the motion to reconsider was withdrawn. 
Mr. COCKE rose, and renewed the motion to 
reconsider, and moved that that motion be laid 

| upon the table. ' 
|| “Mr. PALFREY said, he renewed the motiva 


| 


i! that there be a call of the House. 
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Mr. HILLIARD rose to inquire if the gentle- 
man from Massachusetts [Mr. Patrrey| had 
voted with the majority on the passage of the bill? 

The SPEAKER. ‘The motion of the gentle- 
man from Massachusetts [Mr. Parrrey] is, that 
there be a cal! of the Hor 

Mr. PALFREY. have nothing to do with 
the motion to re itis not my motion. 


Mr. BURT in | of the Chair whether a 
motion for a cal! of the House was in order at this 
time? 

The SPEA KER s ES the ventleman from South 
Carolina [Mr. Berv] would remember, that under 


Louse, a aingle motion inter- 


been cons! lered 


the practwe of th 
vening had genera enourn to 


ta 


permit a motion be acrain mat 
Mr. BURT. Ido not understand that any mo- 
tion has been pu 
The SPEAKER. ‘The centleman from Ten- 
+ 


' 
nessee [Str. Cocke} has moved to reconsider the 


vote by whic the il was passed, und that that 


motion be latd on the table. 

Mr. BURT. My motion was to reconsider the 
vote by which the bill had been passed, and to lay 
that motion on the table. IL then said I would 
move a cali of the Llouse, before the question was 
taken on the motion tolay on the table. 

The SPEAKER. If the gentleman had per- 

sisted in his two motions, the 
the House would not now have been in order. 
jut the gentleman withdrew them. The same 
motions have been renewed, and the same oppor- 
tunity is afforded forae of the House now as 
was afforded thy 

Mr. COCKE. I withdraw my motion to re- 
consider. 

Mr. PALFREY rose 


submitted to the Chat 


tof order. He 
, whether the fact that the 
upon which motion a mo- 


toa nou 


motion to reconsider, 

tion for a call of the House had supervened, had 
been withdrawn, caused his motion to be out of 
order? 


The SPEAKER. The gentleman can movea 
call of the House if he pleases; but the motion to 
reconsider having been withdrawn, some other 
business must intervene before the motion for a 
call of the House would be in order. 

Mr. PALI REY submitted that the state of facts 
was not precisely such as was understood by the 
Chair. The gentleman from Tennessee [Mr. 
Cocke) had made a motion to reconsider. Upon 
that motion he (Mr. P.) had moved that there be 
a call of the Llouse. The centleman from Tennes- 
see withdrew his motion to reconsider. We (Mr. 
P.) held that the withdrawal of the motion to re- 

| di} for ac ll of the 


consider did not make his mot! 
House out of order. 


The SPEAKER. It would not make it out of 


order if a motion fora call of the House had not 
been the very Jast question upon which the House 
has acted. But, ia accordance with all Parlia- 
mentary practice, the same motion cannot be put 
twice. 

Mr. PALFREY. 
another mouon since. 

The SPEAKER. And 
withdrawn his motion 


Dut the centloman has made 


the gentleman has also 
; and if the motion for a call 
of the House were now entertained, nothing would 
appear upon the Journal but that two motions for 
a call of the Elouse had been made successive ly. 
Mr. McLANE. Wiil the motion to go into 
Commitee of the Whole on the private calendar 
supersede the motion for a call of the House? 
The SPEAKER. ‘There is no such motion 


pending as u 


I motion for a call of the House. 


BOARD TO SETTLE PRIVATE CLAIMS. 
Mr. ROCA WELL, of Connecticut, moved that 
the Heuse resoive itself into Committee of tl 


of the 
Whole on the state of the | non, for the purpose 
of proceeding to the consideration of the bill to 


srovide for the settlement of claims azainst the 
tTnited States : 

And the question having been taken and 
cided in the affirmative— 

The House again resolved itself into Committee 
ofthe Whole on the state ofthe Union, (Mr. Buat, 
of South Carolina, in the chair,) and resumed the 
consideration of the said bill. 


Mr. JOHANSON, of ‘Tennessee, was entitled to 
the floor. 

Mr. PETTIT asked him to yield, whilst he 
(Mr. P.) could send to the Chair, with a view to 


motion for a call of 


THE CONGRESSIONAL GLOBE. 


have read, a substitute, which he proposed to offer 
for the bill. 

Mr. JOHNSON having assented— 

Mr. PETTIT sent his substitute amendment to 
the table, and it was read. 

Mr. JOHNSON, of Tennessee, said that it was 
not his intention to occupy the time of the com- 
mittee during the whole hour allotted by the rule. 

The bill now under consideration, which had 
been reported by the Committee on Claims of this 
Flouse, was one of some importance, and one 
which, he thought, should engage the serious con- 
sideration of this House. ‘lhe evils which had 
been complained of were admitted by all to exist; 
that was to say, that citizens or individuals having 
claims against the Government of the United 
States were delayed in the prosecution of those 
claims; that they had to come before Congress for 
relief, either by memorial, or in some other way; 
that their cases were postponed and postponed, 
until the petitioners were worn out, and finally 
despaired of obtaining anything at the hands of 
he Government. ‘That such evils did, to a great 
extent exist, was, he repeated, admittted on all 
hands, and he supposed that only one sentiment 
existed in this House, and that was in favor of 


some plan by which the procrastination attendant | 


upon the action of Congress, in such cases, could 
he prevented. Upon this proposition they were 
all agreed. They all admitted that there were 
many claims presented here; that great delay 
took place in their adjudication, and that the par- 
tics were put to great expense in the prosecution 
of them. Such was the evil—such the defect 
which this bill, as he understood it, proposed to 
remedy. 

But in order that he might make himself better 
understood, he proposed to read one or two ex- 
tracts from the report which accompanied this bill. 


It laid down the premises more concisely and | 


more intelligently than he had done. The report 
said: 

“[tthus appeared that in six years 8,999 petitions were 
presented to both Houses of Congress by private claimants, 
and of these 3.081 were not reported upon at ail by any 
comunittee ; and in the ten succeeding years tiere Were pre- 
sented 17,573 petitions to the House of Representatives, and 

Y18 were not reported upon by any comiittee—more than 
half the number. 

‘But this is not the whole nor the most serious part of the 
evil. [t is not surprising thatthe committve have not re- 
ported upon all the petitions presented, but that they have 
been willing to expend so great an amount of labor in ex- 
ainiuing claims which uever receive the action of Congress.’ 

And again the report said: 

* Tar otherwise, however, is it With reports in favor of 
the claim of Wie petitioner; and a most just ground of com- 
plaint, on the part of claimauts, is, not the adverse action of 
the House en claims which have received the favorable ac- 
tion of a committee, (although often a most hasty and unin- 
telligent action,) but that when bills are reported for their 
relief, but a small part are reached and acted upon at ail by 
the House in which they originate,’’ 


AC. 


Thus the difficulties and defects proposed to be 


remedied were plainly enumerated and set forth. | 


Ip the first place, it was assumed that there were 
a great many petitions presented. ‘These petitions 
were referred to the Committee on Claims. That 
committee reported om favor of some and adversely 
to others; and upon many claims which were fa- 
vorably reported upon, the House refused or failed 
toact. This was the difficulty—here the delay. 
Claims were presented, reported upon by the com- 


mittee, and submitted to the House; and the com- | 


plaint was, that Congress would not act on the 
cases thus coming before them. 
The report went further. 


Congress: 
‘Private petitions of the House of Representatives alone, 
4.40. 

House bills reported, 1,240. 

House bills which passed the House, 375. 
liouse bilis which passed both Houses, 347.” 


It thus appeared, that at the twenty-fifth Con- | 


vr 


gress, nearly one-half the claims upon which favor- 


ale reports had been made were left unacted upon. || consideration than could be acted on, and if the 


And this bill was intended to remove the evil, and 


to enable the petitioners to receive justice at the | 


hands of the Government. 

Let gentlemen see how this thing would work in 
practice. After ascertaining where the unsound part 
was, they ought, before preseribing a remedy, to 
be fully satisfied that they had a remedy adequate 
to the cure of the disease; that they bad a plaster 
whose healing influence should be coextensive 
with the unsound portion of the system—a rem- 


edy suited to the malady which 


' tice under this bill. 


it gave the following | 
as the number of cases during the twenty-fifth | 


Jan. 6, 


, all admitted to 
exist. 


How wasthis? Did the bill before the 
tee touch the defect? 
pointed out in the report? 
did the bill propose? 
narrow compass. 


7 : commit. 
Did it reach the digie, ty 

y 
He thought not. Wh. 
It resolved itself into a 


Did it propose to facilitar, 


Ver y 


action of Congress upon bills which had bee, _ 
vorably reported upon? He thought not. |; did 
not, in his judgment, approach the point of relief 
to the petitioner. 


The report said, expressly 
that, during the 25th Congress, 4,240 petitions 
were presented to the House; that 1,240 bills y 
reported; and that out of these 1,240, only 
received the sanction of the House. 
meet the exigency of this case? 
The report proved that there were many more 
bilis reported to the House than the House acted 
upon, The bill did not propose to facilitate aetion 
but only to facilitate the process by which more 
reports might be got before the House, thoy h 
there were already more than the House acted 
upon. ‘The bill did not, in any one of its provis- 
ions, touch the point. Take an example: when, 
petition was presented, it was referred to the Com. 
mittee on Claims. ‘The committee collected ail the 
facts and evidence set before them, and embodied 
them in the form of a report, either for or agains: 
the claim, to be submitted to the House. [ff tie 
committee were in favor of the claim, they reported 


ere 
Te 
oo 


Did the bill 


a bill; and it was seen, that upon a large number 


of such bills, the House did not act. Did the bill 
before the committee provide a remedy for that? 
Certainly not. It merely took the labor away 
from the Committee on Claims and transferred it 
to the board of commissioners. 

The duties of that committee were thus defined 


| by the 82d rule of the House: 


“ft shall be the duty of the Committee of Claims to take 
into consideration all such petitions and matters or things 
touching claims and demands on the United States as shal 
be presented or shall Or may come in question and be re- 
ferred to them by the House, and to report their opinion 
thereupon, together with such propositions for relief therein 
as to them shall seem expedient.”’ 

Now, what did this board of commissioners 
propose todo? They were constituted a tribunal! 
to act upon claims against the Government, and to 
report their decisions to this House, for the action 
of Congress. It was provided in the tweifth sec- 
tion of the bill— 

That said board shall, at the commencement of each 
session of Congress, and at the commencement of each 
month during the session of Congress, report to Congress 
the facts found by them in the several claims referred to and 
acted upon by them, with their opinion in relation to the 
same. and shall prepare a bill or bills in those cases which 
shall have received the favorable decision of said board; 
and that the said beard shall transmit with said reports the 
testimony in each case, whether the same shail receive tie 
favorable or adverse action of said board.” 

e would suppose a case, to illustrate the prac- 

H ld supp case, to illustrate the pra 
A petition is presented here, 
and it is transferred immediately to this board of 
commissioners. The board collect the facts; ex- 
amine them; come to a decision upon the case; and 
after that, whether-their decision be for or against 
the petitioner, the whole business is to be submtt- 
ted again to the House in the shape of a report— 
the facts all compiled and submitted for the action 
of Congress. What, now, had the board accom- 
plished? Had they done anything more than what 
pertains now to the duty of the Committee on 
Claims? Had they advanced the legislation of the 
country? He afiirmed that they had not; aud that 
the bill was nothing, in effect, but a proposition to 
transfer the business of the Committee on Claims 
to a board of commissioners; for, when we 
should get the compilation and the report of the 


° “ 1 
|| commissioners upon any case, whether favorable 


or adverse, would not the business of Congress 
vith respect to the case remain just where it was 
before the papers were sentaway? It would ; and 
the legislation of the country would not be at ail 
facilitated by the action of the board. Besides, 1! 
Congress now had more bills reported for their 


board should increase the number of these reports, 
how would their labors facilitate legislation? The 


| fact was, that after all their labors, they leave the 


real business in hand precisely where it started. 
But it was contended by some, that if we could 
have the merits of claims investigated by a board 
of commissioners, and a report made upon each 
case, Congress might take the report of the board 


"as conclusive; and so, perhaps, many claims might 


be passed upon, which are now kepta long time 
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w» the files. Now, to his mind, this was a strange 
grounment; for here was a Committee on Claims 
" yinted, the several members of which had taken 
the path to support the Constitution—entirely to 
derstand and faithfully to discharge their duties; 
and when such a committee, having claims re- 
jrred to them, make a report to the House, it 
eeemed to his mind, that their judgment and de- 
cision ought to have as much weight on the minds 
o¢ the House as the report from any board of 
commissioners. Would any man say, that in the 
organization of such a committee, we cannot have 
as much reliable integrity, talent, and information, 
as would be likely to be found in any board of com- 
rissioners Which the President would appoint? 
Rut the principal argument for a change of the 
aystem for the adjudication of claims was derived 
from the fact, that many cases of claims hang on 
solong. Well, how had the matter stood under 
the present system? He took the case of M. 
Cazeau, a Canadian Frenchman, whose prop- 
erty was confiscated in the revolutionary war. 
This man became an applicant for the value of his 
confiscated property in the year I817, and there 
was allowed and appropriated, to satisfy his claim, 
the sum of forty-two thousand doillars; but by 
some fraudulent means the money was paid into 
improper hands, so that the claimant never ob- 
tained a dollar of it. 
lished and made known to Congress, in the year 
1336, (twelve years ago,) the other branch of Con- 
vress, (the Senate,) by resolution, referred the case 
to the Solicitor of the Treasury, at that time Mr. 
Maxey, and he reported favorably; but from that 
day to the present time there had been no further 
steps taken in the matter. Twelve long years had 
passed away since this favorable report was re- 
ceived in the case of M. Cazeau, yet to this day the 
claim was pending before Congress, and still unde- 
cided. Now, if he could pick up such a case of 
twelve years’ standing since it had been favorably 
reported upon by such a man as Mr. Maxcy, 
semaining still unacted on by Congress, what se- 


1 
ynde 


nt 


These facts being fully estab- | 


curity was there that this branch of legislation | 


would be facilitated by the examinations and re- 
ports of such a hoard of commissioners as it was 
proposed by this vill to establish ? 

He repeated, that the design and purpose of the 
bill could not be anything more nor less than a 
transfer of business from the Committee on Claims 
to the board of commissioners, under the pretext 
that the business of legislation would in this man- 
ner be greatly facilitated; when the truth was, 
that, under the present system, there were more 
claims reported for consideration than Congress 


of this bill was wholly lost in the 
us see how it would work. The committee had 
been told that in most other countries there was to 
be found some court or tribunal through which th 
rovernment could be reached by tts creditors; and 
it was monstrous that some such tribunal was not 
also to be found in this country. But there were 
twa thines always to be considered in connection 
with the establishment of a tribunal of this sort. [a 
the establishment of such a court, or board of com 

missioners, in this country, we should first look at 
the genius and spirit of our Government; aud then 
we should consider whether the Operations of su h 
a tribunal would complet ly harmonize therewith. 
He admitted that tribunals similar to that pointed 
outin the report of the Committee on Claims might 
be found in other countries; but their governments 
all differine materiaily from ours in their genius 
and spirit, there was left no analogy in the case. 
F'or instance: in our Government no money could 
be drawn from the treasury only in the way of 
appropriation by act of Congress; and even if we 
transfer the adjudication of claims to this board, 
an act of Congress will still be necessary before 
the judgment of the board, in any case, can be 
satisfied. Hence every case would be open suil t 
legislation. It must come before Congress. 1 
could not be taken away. 

Again: the people of this country had secured 
to themselves, by the Constitution, the mght of 
petition. And now suppose a creditor of the Gov- 
ernment comes here to-day by his petiuion, and we 
refer his case to a board of commissioners, and the 
board decides either for or against his petition, or 
declaration, or whateyer the paper may be called— 


performance. Let 


e 











' suppose the board to decide against him: have we 


estopped him? is his case concluded here? have we 
estopped him from further legislation? No, sir; he 


/ can turn round to-morrow, and, under that provi- 


| ernment, 


sion of the Constitution which secures the right of 
petition, he may insist upon legislation in his case, 
Hence, in the establishment of a court of this kind, 
we should be careful to see that its operations would 
be perfectly consonant with the genius of our Gov- 
He denied distinctly that Congress had 
the power to establish a tribunal whose decision 
should be final in these cases. They could not 


| say that Congress shall not hear these cases. 


What, then, was to be accomplished by the bill? 
Just nothing at all. All that could be accom- 
plished, were the arrangement to be carri 1 into 


| operation, would be a transfer of business from 
| the Committee on Claims to the board of commis- 


could possibly act upon. Hehad just made a refer- || 


ence which he would state in confirmation of this 


fact. ‘To the twenty-fifth Congress there were a | 
thousand claims reported, while only seven hun- | 


dred of them were acted upon by that body—leav- 
ing three hundred on the calendar. 

‘The very next section of the bill following that 
which he had recited, showed conclusively that the 
new system was liable to every objection he had 
pointed out. It provided that these commis- 
sioners’ reports ** shall be continued from session 
to session, and from Congress to Congress, until 
the same shall be finally acted upon.’’ ‘There was 
arule of the House which would not admit of busi- 
ness being continued from Congress to Congress; 
but by a change of that rule, the same result would 
be obtained as that proposed to be brought about 
in the bill. 
case which it was intended to meet. The malady 
was one thing, and the antidote was another thing: 
and when we come to examine the bill in this 
light, aside from the general principle to which he 
had objected, we could not fail to meet with the 
most glaring defects. It was, in fact, nothing 
but a string of defects and incongruities; and it 
seemed to him, that if the ingenuity of the most 
astute individual were to be tasked to invent a 
Scheme of incongruities, he could not prove more 
successful than the committee reporting this bill, 
supposing their object to have been the same. 

iewing it in all its aspects, from beginning to 
end, it fell wholly short of the object for which it 
was intended, In these remarks upon the bill, he 
did not mean to be understood as speaking at all 
invidiously of the presenters of it, but he just meant 
to speak of the thing as it was. 

it might not be enurely clear to some gentlemen, 
but it was evident to his mind, that the chief pur- 
pose intended to be accomplished by the framers 





The bill, therefore, did not meet the | 


sioners. 

Instead of diminishing and facilitating legisla- 
tion, it seemed to him that this arrangement would 
increase and procrastinate legislation. 
had means enough now by which to originate sub- 
jects of legislation; but this board would ve a kind 
of manufacturing establishment, by which the sub- 
jects of legislation would be increased and aceumu- 
late on our hands. How, then, would Congress 
get along, since they have now a so much larger 
amount of matter reported than the time permits 
to be acted on? and where was the necessity of 
a new arrangement to furnish other subjects of 
legislation, which never could receive the consider- 
ation of Congress? It had been said that one-third 
of the time of legislation would be saved by the 
passage of the present bill, But could not every 
man see at a glance that the new arrangement 
would bring up new subjects of legislation, and 
more of them? and did not all know, when they 
came to look at it, that it would not shorten the 


lation would have to be passed over, after the report 


| of the commissioners, that we go through now. 
| This was all very clear to his apprehension. 


| clear and tangible. 


But there were other objections to the bill equally 
He read from the first section: 
**'That a board for the settlement of claims agains 
‘ the United States be, and the same is hereby, con- 
‘ stituted and established, to consist of three com- 
‘ missioners, to be appointed by the President, by 


'| “and with the advice and consent of the Senate. 


‘ The said commissioners shall severally take an 
‘oath before a judge of the cireuit court of the 
* United States tor the District of Columbia, faith- 
‘ fully and impartially to execute the duties of his 
‘ office to the best of his judgment and ability; and 
‘each commissioner shail receive a compensation of 
‘ three thousand five hundred dollars per annum, to 
‘be paid quarterly from the treasury of the United 


. 
Congress 


‘ States.”’ In another section, the bill empowers this’ 
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| session a single hour? for the same routine of legis- | 
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board to preseribe their own rules in regard to the 
receipt of the applications of clammants, the species 
of evideace that shall be produced, and the manner 
of taking it. All this was clear from the terms of 
the bill. It appoints three commissioners, at a 
salary of thirty-five hundred dollars each, without 
any limit to the term of their service, and without 
any provision by which they may be turned out 
of office for corruption, as far as the bill is con- 
This, of itself, was a sufficient objection 
to the bill for him; and on this account he regarded 
itas a proposition lagging very far behind public 
opinion in this country. Public opinion had now 
generally condemned that rule of appointments to 
ice during good behavior. If che board were to 
be ere ated, he should be in favor of their being ape 
pointed fora certain number of years, and remova- 
bie for certain sper ific offences. He did net know 
but that this doctrine of appointments for life was 
gaining ground in the minds of some; but it cer- 
tainly was not so with the messes of the people. 
They did not think that office, conferred on a par- 
ticular individual, became in his hands a kind of 
vested right, as something that may be clutched 
and claimed like goods and chattels, and trans- 
ferred from one member of the family to another. 
In the last section of the bill, in connection with 
the appointment of these three ; 


cerned, 


off 





judges, or commis- 
sioners, at a Salary of thirty-five hundred dollars 
each, he found that the board was authorized to 
appoint a principal clerk, to receive a salary of 
eighteen hundred dollars per annum, and an as- 
sistant clerk, to receive a salary of fifteen hundred 
dol'ars perannum. The annual salaries altogether 
amounting to nearly fourteen thousand dollars. 
By this bill, then, it was proposed to create a board 
of commissioners which was to cost the treasury 
the sum of fourteen thousand dollars per annum; 
while it could not be demonstrated that the arrange- 
ment would diminish the expense of legisiation to 
the amount of one single dollar; but, on the con- 
trary, was the foundation of a system which must 
inevitably increase that expense. 

ile did not say that there were certain individ- 
uals in this country standing ready, cut and dried, 
for these places; he did not say that these individ- 
uals did not need these places much worse than 
the Government needed their services; he did not 
afiirm these things, but they might be so. But 
when he looked over the States of this great Con- 
federacy, where there could be found gentlemen, 
in the proper sense of the term, who were qualt- 
fied, legally and in the proper sense of that term, 
to sit upon the supreme bench of the State, and 
properly decide all the questions arising there; 
when he found distinguished men and able law- 
yers thus willing to go upon the supreme bench of 
a State, and serve for salaries of eighteen hundred 
dollars and two thousand dollars per annum—men 
of as good standing and character for integrity and 
legal information as any that might be selected to 
constitute this board,—he could not see the pro- 
priety nor the justice of fixing the salary of these 
commissioners so high as three or four thousand 
dollars. The salaries of the Federal Government 
here, he contended, were too high in comparison 
with those of the State governments, ‘The officers 
of the State governments sunk into insignificance 
in the comparison; and hence the great rush to 
the capital to pick up the offices of the Federal 
Government. 

He would greatly prefer the amendment of the 
gentleman from Indiana, [Mr. Perrit.] He would 
prefer throwing the courts of the country open, 
and allowing to every creditor of the Governmeng 
the privilege of making suit and maintatning his 
action against the United States. He would go 
for thus letting im all claimants upon the Govern- 
ment, before he would support such a string of 
incongruities as he found in the bill under consid- 
eration: for, he reiterated the assertion, it was 
nothing but a bill of defects from beginning to 
end, failing so far short of the remedy proposed, 
that it did not even touch the evil complained.of 
by the chairman of the Committee on Claims him- 
self. % ; 

The gentleman from Pennsylvania [Mr. Srrone] 
(from a sense of weaknes®, perhaps, in his argu- 
ment for the bill) had made this issue before the 
committee: he had said it was incumbent upon those 
who oppose this bill to recoramend something 
better in its place—to offer a substituie by which 
the desired object could be better accomplished. 
He (Mr. J.) admitted that it was much easier to 
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find fault and complain of existing defects than to 
propose a remedy for them—miuch easier to tear 
down a system than to construct one. He knew 
very well that a novice might de molish this Capi- 
tol, while it would require the hands of an accom- 
plished architect to build mt up again. But the 
gentieman from Pennsylvania had presented a faise 
issue: for we were not compelled to take this bill, 
or something else that might be substituted for it. 
it the dilemma; orif it was, it had 
three horns to it, ‘The country was compelled to 
take the plan of this bill for adjudicating claims, 
or fall back upon the present mode, or, it might 


Such was : 


be. resort to something better, The real question 
hefore the country waa, Does this bill propose 
nivihing better than the existing system? Wil 


; ' ; 
it cure the disease complained of ? Will it remeay 


the defects of the erent system? ‘This was the 
only avestion be ‘ore the committee; and he had 


d, thet but a few mo- 


fairly shown, as he beleve 
eXenunation was nect ry to convince 
esery mind thot the bill did not meet the case; it 
did not relieve the case from any ¢ ifficulty: and 


committee pass a bill, the opera- 


’ 
mehis 


now, would the 
tion of which, with reference to the legislation of 
the country, would not only leave us just where 


cal 
we are, Lut incre: the annual expenses of the 
treasury some fourceen thousand dollars? He 
thought net. 


It was his intention, when he rose, to occupy 
the committee buta few moments with his remarks 
upon this bil. His object was merely to assign a 
few reasons why he should go ageinst it. And 
now, upon the review of it, he would be almost 
unwilling to reprint it. It was a production 80 
utterly worthlese, to his apprehension, that he 
would advise the conmiuttee reporting it to com- 
mence their work anew. If the present system 
could be improved, let the improvement be pointed 
“would go for it. But with reference 
1 he knew the cry of dema- 
goguism would go out against hin for it,) he would 
say, that it did seem to him that the time had 
arrived when Congress should begin to husband 
the yvesources of the treasury, end when they 
shonid beein in earnest to diminish, instead of in- 
It was time 
that sentlemen who make professions of economy 


out, and | 


ie 
, 
to this bil, (thov 


ereasing, the avenues of expenditure. 


at home should begin to act upon their professions 
here, and set cn foot some system by which the 
public expenditures might be reduced, instead of 
setting up a system by which they were to be tn- 
creaped. For himself, he saw no necessity, at the 


present time, for opening new leaks in the treas- 


ury. He thought mt better to leave the arrange- 
ment for adjudeging private clains where it was— 
better to hoid on to the old system, in preference to 
taking that proposed in the bill. 

With reference to the immense numbers of 
claims cases said to have been presented and re- 
port: 4d to Congress at various times, in the report 
which accompanies the bill, he would state to the 
committee that many of these cases were such as 
have been decided upon in Congress again and 
again, yet they were all put down in the report as 
new applications. 

He came back now to the general principle upon 
which he acted, namely: if there were more bills 
by thousands reperted to the House under the 
present system than could be possibly acted on, 
what could be the edvantage of a system which 
roposed to report more bills and business to be 
eft unfinished snd unacted on? The bill did not 
offer a plan to facilitate business, but only a plan 
to carve out more business, when there was already 
more on hand than could receive proper attention. 
He hoped the bill would be rejected. Its passage, 
in his opinion, would open a door to immense 
frauds and peculations upon the treasury. It 
would establich a tribunal where those large, an- 
tiquated claims would be worked over tll they 
might get legs to stand upon, and after a while get 
more strength, and so get through. If it be true, 
that a smaller number of men may be corrupted 
with a much smaller amount of money than a 
larger number, then it would be a much easier job 
to buy up these three commissioners than the 
whole two hundred and thirty members of the 
Houze of RepresentafWves. All men had their 
faults, which would cling to them throughout 
their lives. He had no more confidence in com- 
missioners than he had in other men; and it would 
be seen, that so soon as this board shall be estab- 
lished, all these old claimants would flock about 


o 


them as eagerly (for their prey upon the treasury ) 
as the eagles gather about the carcase. 

He had no hard things to say here about appli- 
cants and agents for claims especially. He looked 
alike upon ail classes of the community. There 
were some good and some bad amongst them all. 
It was the same here in Congress. He did not 
denounce indiscriminately. 

But there was another influence which might be 
touched, in connection with this bill, independently 
of wnat might be done by these claimants. Just 
in proportion to the number of courts which might 
be established, would the public business be in- 
creased, as well as the number of officersand agents 
to tarry iton, with all the attendant expenses for 
their compensation, 

lie considered that, if any change from the exist- 
ing system were necessary, it would be far better to 
allow these claims to be preferred before the lederal 
district courts in the several States. Such a plan 
would divide the business amongst the professional 
men throughout the country, and give a better 
chance to all; whereas, were all this immense 
business to be brought up to the seat of Govern- 
ment, it would ammount to a monopoly in the pro- 
fession, and a few favored ones would get ali the 
loaves and fishes. He would say, let this busi- 
ness go into the district courts, which would be 
convenient to ail parties. ‘here was where it 
should go, ifit were determined to establish another 
tribunal to pass upon these claims. He did not 
know what was to be the character of this board 
of commissioners. He could not tell whether it 

vas to be a branch of the judiciary, a court, or 
a sort of administrative tribunal, or whether it 
should be considered as an auxiliary of the pres- 
sent system. He knew nothing of what was to 
be its function, further than it was to be a tribunal 
to sit and act upon claims against the Government. 
For himsell, he would very greatly prefer the Uni- 
ted States district courts for this business, where 


there was certainly as much honesty and integrity | 


as could be brought into the new court, where 
better progress and more thorough examinations 
would be insured, and where justice would be 
awarded ** without sale or denial.’’ 

Mr. JOHNSON having concluded— 


Mr. PETTIT obtained the floor, and remarked | 


that he had sent to the Clerk’s desk a proposition 
which at the proper time he intended to offer as a 
suvstitute for the bill, and he was desirous to pre- 
sent his views upon it to the committee; but he 
desired first that it should be printed, that gentle- 
men might see it. He would therefore move that 
the committee rise, with the*view of moving in 
the Hiouse that the amendment be printed. 

He yielded the floor at the request of 

Mr. MEADE, who sent up certain amendments 
which he wished to offer at the proper time, and 
which he wished printed. 

‘The CHAIRMAN stated that the committee 
had no power to order the printing. 

Mr. PETTIT said he so supposed; and he in- 
tended to move the printing, in the House. 

On his motion, the committee then rose and re- 

orted progress. 

Mr. PETTIT moved that the amendments to 
the bill providing for the establishment ofa board to 
settle claims against the Government, of which 
notice had been given in committee by himself 
and the gentleman from Virginia, [Mr. Meape,]} 
and by other gentlemen, together with the bill, be 
ordered to be printed. 

Mr. FICKLIN said he had an amendment which 
he intended to move, and he requested the gentle- 


man from Indiana to modify his motion so as to | 


include it among the papers to be printed. 

Mr. PETTIT acceded to the request, and mod- 
ified his motion by inserting Mr. I’.’s amendment 
in the motion to print. 


ANTONIO PACHECO, AGAIN. 


Mr. WENTWORTH rose (he said) to a priv- 
ileged question, and said that a mistake had been 


discovered at the Clerk’s desk, in the vote upon | 


the passage of the bill for the relief of the legal rep- 
resentatives of Antonio Pacheco. 
the Journal might be corrected. 


The SPEAKER stated that corrections of the 


Journal would be in order on Monday morning after 
the reading of the Journal. 
Mr. WENTWORTH asked if it would not be 
in order now to make a correction in the vote? 
The SPEAKER replied that it would not. 
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No objection being made— 
The question upon Mr. Pertitr’s 
taken, and decided in the affirmative, 
So the bill and amendments were orde 
printed. 
On motion of Mr. STEPHENS, 


The House adjourned. 


PETITIONS, ETC. 

The following petitions and memorials we 
under the rule, and referred: 

By Mr. STROUM: ‘The petition of citizens of Lancaste 
and Chester counties, State of Pennsylvania, Praying fer s 
modification of the revenue laws. Also, the petition ot ¢ iti. 
zens of Elizabeth township, in the eounty of Lancasn. 
Peunsyivania, praying for a modification of the 
laws 

By Mr. BARROW: The petition of John Dies, praying 
that the benefits of the acts of February 11, 1847, and of Vac 
27, 1848, may be extended to him. } is 

By Mr. HAMPTON, of Pennsylvanian: The petition of 
Henry King «nd 19 others, citizens of Lehigh county, Penn. 
2 Ivania, praying for a modifieation of the @Xisting ‘revenue 
aws. 

By Mr. TUCK: The petition of Edward Cleaveland and 
65 others, citizens of Bath and vicinity, in the State of New 
Hampshire,,praying for the passage of a law probibiting the 
slave trade. Also, the petiuion of G. W. Chambertin and 6g 
others, praying for the repeal of the 3d and 4th seetions of 
the act of February 12, 1792, in regard to slavery. Also, the 
petition of Join H. Carbee and 70 others, praying for jo 
abolition of slavery in the District of Columbia. Also, the 
petition of George W. Flint and 73 others, praying for the 
prohibition of slavery in Oregon, and the other Territories of 
the United States. 

By Mr. MeCLELUAND: The memorial of sundry ciji- 
zens of Ypsilanti, Michigan, for a reduction of postage, Ke, 

By Mr. FARRELLY: The proceedings of a meeting of 
citizens of Mercer connty, Pennsylvania, in favor of the 
exclusion of slavery from the new Territories of New Mey. 
ico and California. Also, the petition of Joha S. Ring and 
numerous other citizens of Mercer county, Pennsylvania, 
for the immediate repeal of the existing revenue laws, and 
the restoration of the tariff act of 1842, with a view of afford. 
ing more effivient protection to the mining and manufactur. 
ing interests. 

By Mr. BINGHAM: The petition of FE. Warner, praying 
compensation for the construction of alight house. =~ 

By Mr. ROOT: A petition of citizens of Elyria, and an- 
other of citizens of Milan, Ohio, fora light-ship at the en- 
trance of Niagara river. 


Motion was 


red to be 


re presented 


aster, 
revenue 


IN SENATE. 
Mownpay, January 8, 1849. 


The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Treas- 
ury, accompanying a report from the Commis- 
sioner of Patents, in compliance with a resolution 
of the Senate, of the 24th January, 1848, in relation 
to the explosion of steam boilers. 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, 
transmitting an account of the expenditures from 
the contingent fund; which was ordered to be 
printed. 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, 
transmitting a report from the Commissioner of 
Indian Affairs, of the expenditures in that depart- 
ment during the year 1845; which was ordered to 
be printed. 

he VICE PRESIDENT laid before the Senate 

a communication from the Treasury Department, 
transmitting a letter from the Superintendent of the 
Coast Survey; which was ordered to be printed. 


RESOLUTIONS FROM STATES. 


Mr. WESTCOTT presented resolutions of the 
Legislature of Florida, remonstrating against the 


| removal of certain arms and munitions of war from 
the city of St. Augustine, and in favor of more 
' adequate protection to the eastern frontier of the 


State; which was referred to the Committee on 
Military Affairs. 

Mr. WESTCOTT presented a resolution of the 
Legislature of Florida, in favor of an appropriation 
for paying certain volunteers of that State for ser- 


vices in the Seminole war; which was referred to 
the Committee on Military Affairs. 


He asked that | 


Mr. WESTCOTT presented a resolution of the 
Legislature of Florida, in favor a law granting 
bounty lands to the officers and soldiers who served 
in the Seminole campaign; which was referred to 
the Committee on Public Lands. © 


MEMORIALS AND PETITIONS. 
Mr. CLAYTON presented a petition from the 


pilots, masters of vessels, and others, asking an 
appropriation for an ice harbor at Delaware City; 


which was referred to the Commitiee on Com- 
| merce. 


j 


ib 


Mr. BREESE presented a petition from James 
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Hotchkiss, Simeon Hotchkiss, and Nelson Hotch- 
kiss, asking for a right of preemption to the lands 
on which they settled in lilinois; which was re- 
red to the Committee on the Public Lands. 

Mr. BREESE presented a petition frem citizens 
of Perry county, illinois, asking a grant of jands 
on each side the route of the lilinois central rail- 
road, to aid in its completion; which was laid on 


che table—a bill on the subject having been re- 


ported. 


Mr. ATCHISON presented a petition from An- 
Jerson Estes, asking payment for his services as 
2 teamster in the employ of the United States; 
which was referred to the Committee on Military 
Afluirs. ee oF 3 

Mr. ATCHISON presented a petition signed by 
many citizens of Hannibal and Marion counties, 
Missouri, asking a grant of 20,000 acres of land, 
for the purpose of establishing free schools; which 
was ceferred to the Committee on Public Lands, 

Mr. WALKER presented a petition from citi- 
zens of Wisconsin, asking the establishment of a 
eost route from West Bend to Sheboygan via 
Sheboygan Falls; which was referred to the Coim- 
wittee on the Post Office and Post Roads. 

On motion of Mr. HUNTER, the petition from 
the faculty of William and Mary College, Vir- 
ginia, was taken from the files of the Senate, and 
referred to the Committee on Revolutionary 
Claims. 

Mr. CAMERON presented a petition from J. 
W. Skiles, a volunteer, praying for bounty land; 
whieh was referred to the Committee en Pen- 
sions. 

Mr. CAMERON presented a petition from cit- 
icens of Harrisburg, asking Congress to purchase 
Mount Vernon; which was referred to the Com- 
mittee on Agriculture. 

Mr. CAMERON presented two petitions from 
Norristown, Pennsylvania, and from Montgomery 
county; the first asking for the abolition of sla- 
very within the District of Columbia, and the 
other, that slavery should be prohibited in the 
new Territories. 

The motion to receive these petitions was made, 
and laid on the table. 

Mr. CAMERON presented two petitions from 
citizens of Essex county, New York, asking for 
achange in the rates of the present tariff duties; 
which was referred to the Committee on Finance. 

Mr. CAMERON presented petitions from citi- 
zens of the counties of Lehigh, Huntington, Co- 
lumbia, Schuylkill, Union, and Philadelphia, | 
asking for un increase of the tariff; which were | 
referred to the Committee on Finance. 


On motion of Mr. CAMERON, the petition 
from Rebecca Robeson, on the files of the Senate, | 
was referred to the Committee on Pensions. 


Mr. DICKINSON presented a petition signed 
by 438 citizens of New York, asking for the re- || 
duction of the rates of postage, and the franking || 
privilege abolished; which was referred tothe Com- | 
mittee on the Post Office and Post Roads. 

Mr. STURGEON presented a petition from |, 
Calvin Blythe, executor of Jesse D. Elliot, pray- , 
ing remuneration for expénses incurred in enter- 
taining royal personages while in command of a 
national ship; which was referred to the Commit- 
tee on Naval Affairs. 

Mr. STURGEON presented a petition from 
Lieutenant David D. Porter, asking compensation 
for certain diplomatic services in the Island of San 
Domingo; which was referred to the Committee 
on Foreign Relations. 

Mr. KING presented a petition from the Mobile | 
and Ohio Railroad Company, asking for a right of 
way and a donation of public lands for the con- 
struction of their railroad; which was referred to | 
the Committee on Public Lands. 

Mr. PEARCE presented a memorial of the Ma- | 
ryland Historical Society, asking a donation of a 
copy of the American archives for the use of their 
library; which was referred to the Committee on | 
the Library. 

Also, submitted a communication from Win- 
throp W. Cheney and S.E. Guiid, executors of 
Abel Phelps, addressed to the Committtee on the 
Library, in relation to the portraits of the early 
Presidents of the United States now in the Library 
of Congress; which was referred to the Committee 
on the Library. 

Mr. BORLAND presented a petition from Wil- 
liam Bayard & Co., for a charter for a railroad || 


fer 
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from the Mississippi river to California; which was 
referred to the Committee on Public Lands. 

Mr. CORWIN presented a petition from citi- 
zens of Essex county, New York, praying for an 
increase of duties on foreign imports; which was 
referred to the Committee on Finance. 

Mr CORWIN presented a memorial from the 
Society of Friends of Ohio, in Yearly Meeting, re- 
monstrating against the extension ol slavery into 
any of the new ‘Territories, . 

On motion of Mr, KING, the question of recep- 
tion was raised, and laid on the table. 

Mr. WESTCOTT presented a petition from 
George Foster and others, of Washington county, 
Florida, asking a grant to the said county of a 
quarter section of land, for the purpose of erecting 
county buildings; which was referred to the Cen- 
mittee on Public Lands. 

Mr. BRADBURY presented a petition from 
Patrick Walker, praying for an increase of pen- 
sion; Which was referred to the Committee on Pen- 
sions. 

SLAVERY IN THE TERRITORIES. = 

Mr. HALE. I have a very large number of 
petitions, numerously signed by women ef various 
sections of the country, praying Congress to 
** adopt measures to prevent the extension of sla- 
‘ very, to withdraw the protection and cognizance 
‘given to the slave trade, and to suppress slavery 
‘ effectually in those sections over which Congress 
‘ has jurisdiction.” 

I move, sir, that the petitions be received and 
referred to the Committee for the District of Co- 
lumbia, with instructions to reporta bill abolishing 
slavery and the slave trade in the District of Co- 
Upon that motion I have simply a word 
to say. 

Mr. KING. Discussion is not allowable upon 
this motion. I move to lay the motion of recep- 
tion on the table. 

Mr. HALE. But I have the floor. 

VICE PRESIDENT. The gentleman from 
Alabama has moved to lay the motion of reception 
on the table. 

Mr. HALE. But [ had not yielded, the figor, 
and I beg leave to ask the Senator from Alabama 
why I should yield the floor? I made the motion, 


, and upon that motion was proceeding to remark 


that | had a word to say, when I was interrupted 


_ by him. . 


Mr. KING. Simply because the Senator can- 
not discuss the subject until the petitions are re- 
When they are received they are deba- 
table, but until they are received they are not open 
for discussion by any Senator. 

Mr. HALE. ‘The practice at the last session 
was different. If 1 do not forget entirely what oc- 


| curred, upon one occasion the Presiding Officer at 
| the last session decided that a motion to receive 


was a debatable motion, and a debate of several 
days’ continuance, under his sanction, occurred 
upon a question of this sort. I made a motion to 


| have leave to introduce a bill, and the result, as I 


have said, was, that we spent several days in dis- 
cussion—and pretty long days at that. 

Mr. WESTCOTT. If the Senator will permit, 
I will state the difference existing between that 
motion and the present one 

Mr. HALE. I have not yielded the floor. 

Mr. WESTCOTT. Then I call the Senator to 
order, that | may have an opportunity to show 
wherein he is out of order. 

Mr. HALE. If the Chair will allow me to make 
a suggestion, I will state that my motion that was 





_ debated at such length at the last session was one 


to introduce a bili for the suppression of riots in 
the District of Columbia. : 

PRESIDING OFFICER. The Chair recollects 
that, but in this case the Senator from Alabama 
has interposed an objection. 

Mr. HALE. If the Chair will allow me, I 
would inquire whether the Senator from Alabama 
had the right to interpose when I was proceeding 
to suggest to the Senate some reasons tn relation 
to it? The Senator from Alabama had no right 
then to interpose with his objection. li appears to 
me that the floor belonged to me at least until 1 


| was called to order, or ruled out of order in my 


remarks. 

Mr. KING. The parliamentary law is as plain 
in relation to this question ag it can possibly be. 
It is, that when any paper is presented by any 


' 
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put, ‘* Shall the paper be received?” 


Isl 


A motion to 


iay the motion for recepuion on the table is not de- 


batable. 
for the last eight or ten years. 


| 


| 


Senator, and it is objected to, the question is to be | 


That has been the practice of the Senate 
Parliamentary 
law is plain upon this question; and, even if itas 
known to the Presiding Officer that objection would 
be made to the reception of the paper after it has 
been offered, the motion to lay the proposition of 
reception on the table must be taken without de- 
ba The Senator from New Hampshire, then, 
was not in order when he attempted to go on and 
discuss the question involved, and could not with 
propriety proceed with his remarks until the Sen- 
ute had decided whether they would receive the 
paper. ‘he Senate had not made that decision, 
and the Senator’s remarks, therefore, being out of 
order, [ interposed with my motion to lay the 
question of reception on the table; and that ques- 
tion, as T have already stated, is not debatable. 
Mr. HALE. : 
in order to } 
PRESIDING OFFICER. The Chair has de- 


ceded that the motion before the Senate is to lay 


Does the Chuir decide that Tam 


’ 
roceed: 


i 1 to receive on tue tabvie, 


Onos 
Me HALE. Upon that questiou L ask the 


: anna 
yeas and nuys. 





The yeas and nays were ordered. 

Myr. DOUGLAS. I would ask what is the ob- 
ject of the peutioners? | would like to hear the 

etition read before | vote upon it. 

Mr. BUTLER. 
of it. 

Mr. HALE. It is to prevent the intreduction 
of slavery where it does not now exist; and 
wherever the Governinent has jurisdiction, to pre- 
vent the continuance of American slavery and the 
slave trade. : 

Mr. KING. 
Stance, 

Mr. HALE. I have moved that it be referred, 
and that the committee report a bill abolishing 
slavery and the slave trade in every place over 
which Congress has jurisdiction, This is the de- 
sign of the petitioners. 

Mr. WESTCOTT. 1 understand, then, that 
its object is to abolish slavery in the District o€ 
Coluinbia. 5 

Mr. HALE. [tis to abolish it in every place 
over which Congress has jurisdiction. 

Mr. DOUGLAS. [ask that the petition be read. 

Mr. KING. I object to the reading’ It has not 
been received, and it is not in order to read until it 
has been received, 

PRESIDING OFFICER. The motion pending 
is the one offered by the Senator from Alabama. 

Mr. DOUGLAS. Is it not im order to ask to 
have the paper read before it is received. [ do not 
see that there can be any objection to our knowing 
the contents of the paper. 

PRESIDING OFFICER, 
unanimous consent. 

it. KING. The substance of the paper was 
stated by the Senator in offering ut, in accordance 
with the rule, and then, if objection be made, the 
question is, ** Shall the paper be received ?’’ Objec- 
tlon was made; the question of reception was then 
pending, and I moved to lay it on the table. Unul 
that motion is decided, debate will be out of order. 

Mr. DOUGLAS. Surely the gentleman cannot 
have any objection to knowing what he is about 
to vole upon, 

Mr. KING. I suppose the Senator from New 
Hampshire has staied ihe substance of the petitions 
correctly. 

Mr. DAYTON. It is the ordinary practice of 
the Senate, I know, on the presentation of memo- 
rials which appear to interfere with slavery in any 
of the States, to lay the question of their reception 
on the table; but where the memorial has reference 
simply to those topics which come within the reg- 
ular jurisdiction of the Government, and asking 
only that which we have a constitutional right to 
grant, has it ever been customary to treat such 
papers in this way? 

Mr. KING. Itis not debatable. 

Mr. DAYTON. I would ask the Senator from 
Alabama if he has ever known such a practice 
obtain here? 

Mr. KING, (in hia seat.) If it were in order, I 
| would answer the Senator very readily. 

PRESIDING OFFICER. ‘This is not a de- 
batable motion. 

Mr. DOUGLAS. We are then to vote to re- 
ceive the paper in order to have it read! 


He has told you the purport 


Yes, in forts and arsenals, for in- 


It may be read by 
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PRESIDING OFFICER. 
cided that the motion now before the Senate 1s 
not debutable. 

The vote was then taken on laying the mouon 
to receive on the table, and resulted as follows: 

YEAS—Moesers. Atchison, Atherton, Bell, Benton, Ber- 
rien, Borland, Butler, Clayton, Davis of Mississippi, Dick 
inson, Downs, Prtzgeraid, Fitzpatrick, Foote, Houston, 
Hunter, Jolson of Lousiana, ing, Meteaile, Pearce, Rusk, 
Sturgeon, Turney, Underwood, and Westcott—25 

NAY S—Mesasre. Allen, Baldwin, Bradbury, Bright, Cam 
erou, Corwin, Dayton, Dix, Feleh, Hale, Hamiin, Miler, 
Niles, Spraanee, Upham, and Walker—16, 

REPORTS OF COMMITTEES. 

Mr. DOUGLAS, froin the Committee on Ter- 
ritories, reported back the bill to establish a terri- 
torial government in Minesota, with amendment. 

On motion of Mr. DOUGLAS, the bill was then 
taken up, and made the special order for Wednes- 
day, the 17th. 

Mr. ATCHISON, from the Committee on In- 
dian Aflairs, reported a joint resolution authorizing 
the appointment of commissioners to examine into 
certain Indian debt claims; which was read a first 
lime. 

Mr. ATCHISON, from the Committee on in- 
dian Affairs, reported a bill to provide for the ex- 
tension of the existing laws in relation to Indian 
affairs over the Territories of Oregon, California, 
and New Mexico, and for the appointment of 
agents for the Indian tribes therein; which was 
read a first time. 


— 


SWORD FOR RELATIVES OF MAJ. RINGGOLD. 


Mr. HALE. Task leave of the Senate at this 
time to mtroduce a joint resolution, which | desire 
may be read and referred to the Commitice on Mil- 
itary Aflairs; and | wieh to accompany this motion 
for leave with a single remark, if | may be permit- 
ted. 

PRESIDING OFFICER. By unanimous con- 
sent of the Senate, leave will be granted. 

Mr. KING. Let the resolution be read. 

Mr. HALE. I desire that it may be read. 

The resolution was read by the Secretary, as 
follows: 

Resolved by the Senate and House of Representatives of the 
United States of sImericu in Congress assembled, Tiiat tne 
President of the United States be requested to presenta 
sword to the nearest ale relative of Major Samuel Ring- 
gold, who was slaia gallantly fighting the enemy in the bat- 
Ue of Palo Alto, on the 8th of May, 1846, and to communi 
cate to him the deep regret which Congress feels for te joss 
of that brave officer. 

Mr. LIAL. 1 wish, in presenting this resolu- 
tion, to make a few suggestions explanatory of 
my course in presentingit. Entertaining the views 
which Ido of the late war with Mexico, and which 
J fully stated to the Senate at the last session, | 
must vote against this as | have against all resolu- 
tions of a similar character. But a very large 
majority of the Senate thiak otherwise, and have 
heretofore decided otherwise. If, then, this course 
is to be pursued, justice ought to be done in the 
distribution of these tokens of national approbation 
by Congress—justice not only to the living, but to 
the dead. Major Ringgold, I believe, is consid- 
ered as the father of that peculiar branch of the 
service in which he became so eminent, and left 
no superior for gallantry and good conduct in the 
army. While, then, the manifestations of con- 
gressional and national gratitude have been so lib- 
erally bestowed on the living, it has seemed to 
some that a sense of justice requires that the feel- | 
ines of the friends of the illustrious dead should 
be remembered. Major Ringgold left friends, to 
whom his name, his tame, and memory are dear. 

It is in obedience to considerations such as these 
that I have been induced, at the request of a friend 
of the late Major Ringgold, to present the fore- 
going resolution. In doing it, | have discharged 
all the duty which I have to perform in relation to 


the subject. | leave the subject in the hands of the | 


Senate, not doubting that they will do full justice 
to the memory of Major Ringgold, and to the feel- 
ings of those friends to whom his fame and memory 
are so rich an inheritance. 

Precedents for a similar course in regard to de- 
ceased meritorious officers are to be found in the 
history of our previous legislation, and I have 
adopted one passed in a like case, for services ren- 
dered in the late war with Great Britain, by a de- 
ceased officer. 

I have said thus much to explain my course in 
offering this resolution, as without such an ex- 


planation, 1 might appear that I had acted in a , 


The Chair has de-” maoner inconsistent with the course | had hereto- 


fore pursued. - i still entertain the same opinions 
[ have heretofore expressed on the subject of the 
Mexican war and thanks to the officers who fought 
its battles; and if | vote on this resolution I must 
vote against it, as L have agaist all of a similar 
character, 

The resolution was received, and, having been 


Commitee on Military Affairs, 


Mr. BREESE, pursuant to notice, asked and | 


obtained Jeave to mtroduce a bill for the relief of 
the legal representatives of John Rice Jones, de- 
ceased; which was read a first and second ume, 
and referred to the Committee on Private Land 
Ciains. 

RESOLUTIONS. | 


Mr. HOUSTON submitted the following pream- 
ble and resolutions; which were read, and ordered 
to be printed: 

Vheoreas, by the acquisition of the territory of New Mex- 
ico and California, and the reeent Occupation of Oregon, 
Hew itercets of @ gical hauiOnal Ciaracier have been crea- 


ted, the carly development of which is Of Wie highest is- 
portance in the advancement of the prosperity of our | 


country; and whereas, it becomes Us, as a Wise people, to 
like such meastires as Will usure protection in War as well 


us in peace, to those distant pordons of our Republic, by || be borne, and, as | believe, equally advant 


establishing between them and the existing States Whe saest 
wud speediest routes by land, which will aiways remain 


Gpen under our ercinaive control, and not be subjected to | 


any change of relations between ourselves and Olwer pow- 
erful nations: Uiercfore, 

Resowed, That a special committee be appointed, to con- 
sist ol —— micinbers, to siquir 


into and report upon the | 


expediency of estabuching a railroad by the Goverment of | 


the United Sites, for military purposes, between San Fran- 


inay be fouud on the navigable waters of the valley of the 


) Mississippi; and thatthe said Commitee be, and are bereby, 
honmstructed lo eXamine and report, as tat as can be ascer- 
tained, according to the facts Known, what would be the | 


probabie Amouut OF gold produced to ihe Gov. rhinent of tae | 


United Suites, per annua, for a period of ten ) ears, at the 
rate of an assessment Of eight per cent. rent upou all that 


| gpay be Gag within that ime in California; and also to re- 
| portupou tie expedieney of applying tie first proceeds of 


| 


that tund to the buuding of such a road. 

Resolved, further, ‘That tic said committee are hereby 
instruct d lo Li.quire into aud report upou the expediency 
of making @ military road, of the usual class, beiween the 
points ldieated for selccuion by the preceding resolution, 
by the crupioyment by the Government of the United States 


of such a poruon of the mulitary torce as would be neces- | 


sary to complete it at the earliest period. 

Resolved, further, ‘i Wat the 
justrueted to iuquire into aud report the number of military 
posts proper to be established upon said road, forthe protec- 


| lion of the lives and property or the citizens of the United 


Sites; aud report Uhe extent of the military foree which 
would be necessary to maintain the said posts. 

Mr. BELL submitted tie following resolution, 
which lies over one day under the rule; 


sal committee are hereby | 


Resolved, That the Second Auditor and Second Comp- | 


trouer O: Lue Treasury report to the Senate, as early as prac- 
ucable, wuat amount is duc to the Cherokee nation of In- 
cians, according to the pruciples estabiished by the treaty 


of leds between the Uaited Siates aud the said Cherokee | 


nation, Liking as a basis for their cabculauon the statement 
of amounts made by the Commissioner of Indian Affairs, 
in iis report of May Lu, 18:8. 


RECIPROCITY WITH CANADA. 


On motion of Mr. DIX, the prior orders were || 


postponed, and the Senate proceeded to the con- 


sideration of the bill to admit certain articles of 
the growth or production of Canada into the United | 
States free of duty, upon condition that the like || 
arucles of the growth or production of the United 


States are admitted into Canada free of duty; the 
question pending being upon the amendments re- 
ported by the Committee on Commerce. 

The bill having been read— 

Mr. DIX. The amendments are not material, 
and { will therefore not ask the Senate to adopt 
them. Ifit were in my power, | would withdraw 
them; but as they were reported by the committee 
at the last session, | am not at liberty to do so. 
Before the question is taken on the bill, however, 
1 will ask the Senate to non-concur in them. The 
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| countries. These articles all belong to the 
| ment of agriculture, and they are of common. 


| our side. 


} || are not likely to violate the policy of this G 
read a first and second time, was referred to the |! 


| which will necessarily result from making 
‘terms of exchange equal as this bill 
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Sac, 


duction in both countries. “The countries them 
selves are not essentially different in climate or 
soil at the points of contact, but as we tur; 


: ; 1 froy 
the frontier the advantage in both resy 


or “ee : ects ig on 
Phe provisions of the bill, therefor. 
’ 


. . . OVern. 
ment in regard to our Intercourse with foreign 


countries generally, while the marked differe 


° é nite 
in the social relauons between the two county 


l€s, 
the 
Propose 8, 
must be advantageous to both. The bill provide, 


for the reciprocal abrogation of duties on boi) 
sides, so far as the enumerated articles are eoy. 
cerned, so that when any of our Citizens choose 


to go into Canada with their pork or flour, ang 


dispose of it there, they may bring back ap 
equivalent, without being subjected to the pay. 


| ment of duties upon reéntering the United States, 


|| law requires, 
cisco, Ou the Pacific, aod We mori suitable point which | 


It is, in fact, an abrogation of the custom-houses 
on both sides, so far as the enumerated articles 
are concerned. It will relieve the inhabitants 
on both sides, especially those on the frontier 
from a common burden, equally inconvenient to 
geous to be cast off; | mean the inconvenience of 
going to the custom-house and paying the duty on 
every pound of pork or bag of wheat which passes 
the frontier—an inconvenience which is often now 
got rid of by avoiding the officers of the customs, 
and evading the payment of the duty which the 
A very earnest desire is felt by the 
inhabitants on both sides of the frontier that this 
billshould be passed. Speedy action also is looked 
for, as the Canadian Parliament is about to meet, 
and this measure, if adopted by us, will become 
the basis of a similar enactment there; and it js 
thought that it will prove highly beneficial to the 
interests of the two countries. The Legislature 
of Canada has labored for many years, by all the 
means in its power, to get rid of the restrictions 
by which commerce between them and us has been 
embarrassed; the most liberal course has been 
adopted on their part, by abolishing the old sys- 
tem of differential duties, and placing us on a foot- 
ing with the mother country in relation to the ex- 
change of produets. I really hope that this policy 


_on her part may be met by a corresponding spint 
' on ours, and that between the two countries, bor- 


dering upon each other as they do, and the inhabit- 


‘ants of each necessarily brought into contact con- 


tinually, there may be established the most friendly 
intercourse. Jtis desirable that the occasions should 
be as few as possible in which the inhabitants of 
either shall find any impediment thrown in the 
way of the most unrestricted intercourse with 
those of the other. 

The suggestion, sir, which I am now making, 
touching the interest of the frontier inhabitants, 
although in accordance with the nature of the sub- 


ject, is perhaps the most narrow view that can be 


taken of it. A more statesmanlike view is that 


|| which looks to the abolition of all restrictions be- 
tween neighboring States, except such as are de- 


provisions of the bill are so simple and so clear | 


that it may perhaps be unnecessary for me to enter 
into any explanation of their object. On the other 
hand, sir, it may perhaps be expected that I should 


make a few observations, rather by way of en- | 


larging the considerations which the bill necessa- 
rily suggests than for the purpose of presenting 
new ones; and I may therefore be permitted to 
occupy the attention of the Senate for a few min- 
utes. > 

‘I'he bill provides for freedom of intercourse and 
exchange between the United States and Canada, 


manded for the preservation of their mutual inter- 
ests. I believe that the interests sought to be 
secured by this bill are of this character. ‘The laws 
now in existence for the protection of both parties 

ield little revenue and no protection, and are not 
likely to commend themselves to any legislature; 
their removal, therefore, would be advantageous 
to both parties. That this measure will tend to 
promote the good neighborhood and friendly feel- 


ing that now exists between the two countries, 


cannot be doubted; and for this reason, as well as 


| those I have before stated, J trust that the measure 


may meet with no opposition. ; 

his is a!l that I propose to say now in expla- 
nation of the provisions of the bill; but if any 
Senator should suggest any point of inquiry in rela- 


tion to its provisions, | may be under the neces- 
sity Of trespassing again upon the patience of the 


Senate, but it shall be as briefly as the nature of 


the subject and the interests involved therein will 


' admit. 


in relauon to certain enumerated articles which | 


are the growth or production of either of the two 


Mr. PEARCE. | feel it to be my duty to with- 
hold my assent to this bill, and therefore very 
briefly to state to the Senate the grounds of my 
Opposition. 

he bill was introduced into the House of Repre- 
sentatives unaccompanied by any report; it passed 
without any discussion; and, I believe, without 
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a knowledge of a majority of the members of 
that body. It has been brought into the Senate 
without any report, and no papers accompanying 
which give us the statistics of the trade between 
Canada and the United States, or any of those 
details without which we cannot clearly under- 
swud the operation and effect of the measure. I 
think it a very important measure—a departure 
from the general revenue policy of the country, 


‘avolving in its Consequences, direct and remote, 
oa > 


a probable and serious injary to one of the greatest | 


interests of the country—an interest as little, or 
less protected than any other, and quite as much 
entitied to the benefit of direct or incidental pro- 
tection as any. The bill gropeann to allow the 
‘portation into the United States from Canada 
free of duty of wheat and breadstutis generally, 
and other products of that colony, upon condidion 
that similar articles, the product of the United 
States, may be imported into Canada free of duty. 
Now, sir, there is really no reciprocity in all this: 
the bill is delusive. If it pass, not a dollar’s worth 
of any of these products will be exported from the 
United States to Canada. These products are com- 
mon to both countries, and both have a surplus of 
them for exportation. Canada is not, and cannot 
be a market for such products of the United States; 
while the direct effect of the bill is to give hera 
participation in our home market. So that there 
will be no equivalent afforded to us; certainly none 


to the great grain-growing interest, which is mostly | 


concerned in the legislauion on this subject. 

It has been hinted that if we pass this bill the 
navigation of the St. Lawrence will be opened to 
us. Of this we have no guarantee; and if we had, 
however much the navigation of the St. Lawrence 
may formerly have been desired by us, it is of no 
importance to us now. Our artificial channels of 
communication supply us much better than the St. 
Lawrence can do. And if it is of so little value to 
Canada that she desires to obtain the full use of 
our routes of transportation, it is clear that it must 
be of lithe or no value to us. 
Great Britain had a system of differential duties, 


allowing the importation of colonial wheat and | 


flour at much lower duties than those laid upon 
wheat and flour from the United States, we did 


Formerly, when , 


export grain to that colony, which jassed as colo- | 


nial produce, and so was shipped to England with- 


out payment of the differential duty. But now | 


England had changed her policy, and abolished 
the differential duty, and all this trade is at an 
end. My objections to the bill are of two char- 
acters. | fear that if it be passed the result will 


be the introduction of all foreign breadstufis into | 


the United States free of duty. We have reci- 
procity treaties with many nauons—with Russia, 
Prussia, Austria, Portugal, Sardinia, almost all the 
German States, and also those of South America. 


Some of these, as Russia and Prussia, are great | 


grain-producing States. Now, the reciprocal pro- 


vision in all these treaties is, 1 believe, in the same | 
words, with the exception of that with Chili. The | 
treaty with Prussia provides, in the 5th article, | 


that— 
‘No higher or other duties’shall be imposed on the im- 
portation into the United States of any article the produce or 


manufacture of Prussia, and no higher or other duty shall be | 


imposed on the importation into the Kingdom of Prussia of | 


any article the produce and manutacture of the United 


Suuics, than are or shall be payable on the like article, being || 


the produce or manufacture of any other foreign country.” 


Now, sir, as soon as we admit Canadian bread- 


stufis free of duty, Russia and Prussia, which pro- 


duce wheat at lower prices than we do, may and | 
probably will demand that their breadstuffs shall | 


come into the United States free of duty—and so 
we shall have free trade in breadstuffs with all those 
Powers with whom we have reciprocity treaties. 
I know it is said in a letter from the Treasury De- 
partment, which is brief, meager, and I think very 
unsatisfactory, that this result will not be feared, 
because Canada is a colony of Great Britain, and 
not an independent Power. 
sequence. Canada is a foreign country as to us. 
Her produce is the produce of a foreign country, 
though that country be only one of the dependen- 
cies of a great empire, 
dom of duty is allowed upon an equivalent, and, 
therefore, other countries who give no such equiv- 


But this is of no con- | 


But itis said that this free- | 
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alents cannot claim the same freedom from duty. | 


But it is manifest that if the doctrine of equivalents 
be correct, Russia, Prussia, and the other Powers 


will have nothing to do but to enact that American | 


breadstuffs may be imported into their dominions 





{ 


| ing countries of the world. 


free of duty. Then the objection of a want o 
equivalents would fall to the ground, and we should 
have to compete in ourown markets with the yast 
store-houses of the Baltic and the Black Sea. Our 
own Government has given a construction lo these 
reciprocal provisions worthy of notice, 

The Senate will remember that in 1831 Mr. Rives, 
of Virginia, then our Minister to France, negotiated 
with that Government a convention which provided 
for the importation of French wines at very low 
duties, established by the treaty; and that this was 
in consideration of the abandonment by France of 
certain reclamations which that Government had 
formed in relation to the eighth article of the treaty 
of cession of. Louisiana. In 1840 we entered into 
one of these reciprocal treaties with Portugal, the 
language of which is precisely the same with that 
of Prussia. And yet, notwithstanding the-equiva- 
lent in the French convention, our Government 
thought it necessary to guard against the right or 
claim of Portugal to the admission of her wines on 
payment of the same duties as those imposed by 
the convention on the wines of France. Hence, 
in the proviso to the third articie of the Portugal 
treaty, it was carefully supulated that nothing in 
the general reciprocal clause which | have men- 
tioned **should be understood to interfere with 
‘ the stipulation entered into by the United States 
‘of America for a special equivalent in regard to 
‘French wines,’’ &c. 

In the treaty with Chili it is provided that any 
particular favor in respect of commerce and navi- 
gation granted to any other nation, shall immedi- 
ately become common to the other party upon the 
same terms. 

It seems to be enough to state these provisions 
of our treaties to show their necessary and inevit- 
able effect. Indeed, the general result which | ap- 
prehend, and object to, seems to have been intended 
and desired by the Treasury Department. In the 
letter of the acting Secretary of the Treasary to 
the Committee on Commerce in the House, | find 
this language: 

* Were it conceded that the adoption of this measure, in 
regard to Canada, a colony of Great Britain, by reciprocal 
legislation, would render it necessary that we should grant 
the saine privileges On the saiwe terms to several other na- 
tions, or to their colonies, during the periods embraced in 
certain treaties with them, the advantages of such reciprocal 
introduction of these articles free of duty, by similar enact- 
ments, with such countries or colonies, would in all such 
cases prove highly advantageous to the United States; aad 
indeed the law, in similar phraseology, might be safely and 
advantageously extended, if the committee thought proper, 
sO as to embrace in similar reciprocal enactments, as to ail 


these articles, on the saime terms, all the nations of the 
world.”’ 


From this it seems that the Treasury Depart- 
ment thinks it would be advantageous to throw 
open our ports and markets to all the wheat-grow- 
i This bill, therefore, 
may be considered as the first movement towards 
the entire withdrawal of all, even incidental, pro- 
tection to the grain-growers of the United States, 
while other great interests retain the protection 
which the tariff of 1846 gives them. I do not 
think the people interested in the agriculture of the 
country will be satisfied with this. If they are 
not to have an equality of benefits, they will insist 
upon an equality of another sort. Benefits not 
generally given must be generally withdrawn; and 
other interests must abandon the protection given 
to them. 

Certainly there is no equivalent offered by this 
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from Vermont [Mr. Pnerps} tells me. 
very moderate duty, and the rate of twenty per 
cent. is that which I remember a former Secretary 


_I83 


This isa 


of the Treasury pronounced to be the common and 


measure to the agricultural interest. Whatever ben- | 


efit is to be derived from it will inure to the millers 


_ of northern New York, to northern railroads and 
_ canals, and to northern shippers and manufacturers, 
, and to them the profit must be much smaller than 


the injury to the agricultural class. I do not de- 


| sire, sir, to force up the price of wheat by parual 


legislation. But surely, in a country like ours, 


| which produces a surplus of twenty to twenty-five 
| millions of bushels of wheat beyond all the wants | 


of our ordinary consumption, we have a right to | 


ask that we may enjoy our home market without 


competition from other countries.on terms such as | 


apply to no other great interest of the country. 
Before the act of 1846 the duty on wheat was a 
specific one of twenty-five cents per bushel; now 


it is an ad valorem one of twenty per cent., which | 
ordinarily makes a duty of about fourteen or fifteen | 


i 


‘ 


} 


cents per bushel on Canadian wheat, the average | 
price being seventy-five cents per bushel, as | learn | 


from a work on my table entitled ‘* Canada and the 
Colonies.’’ It is now seventy cents, as the Senator 


} 


‘ 


wroper standard of a revenue duty. It is less, 
iowever, than the average of duties under the act 


of 1846, 


The memorial on which the bill is based states 


that we have considerable trade with Canada now, 


ind that it Would be greater, if that calony had the 


means of making payments in the United States; 
and these they can only have by introducing their 


produce into our country duty free. In other 
places, we are told that the only effect of denying 
this measure will be to confine the products of 
Canada to their own channels of exportation, and 
that they will still meet us in competition in the 
various markets of the world. These positions 
destroy each other; for if the products of Canada 
can compete with us in the markets of the world 
without this bill, then.they will still furnish the 
means of paying for these importations in our own 
or other markets. 

1 suppose breadstuffs to be the chief, if not the 
only, articles mentioned in the bill as to which the 
Canada people feel any concern. I have been told 
so, and | am sure, that if they were stricken from 
the bill, there would be no interest felt for its pas- 
sage. I speak, therefore, only of these articles. 
If the bill should pass, itseoperation would be in- 
jurious in this way. The United States produce 
much more wheat than they ordinarily consume, 
and the surplus is larger than the demand in all 
the markets of the world. 

I have made, from the annual reports on the 
commerce and navigation of the United States, a 
table showing the annual exportation of bread- 
stuffs for a period of six years prior to the extraor- 
dinary period of 1846-47, when there was a famine 
in Ireland and scarcity in England and over the 
continent of Europe. In these six years, the 
average of wheat and flour exported from the Uni- 
ted States is between six and seven millions of 
bushels of wheat, reducing the barrels of flour into 
bushels of wheat; while the surplus was certainly 
twice as much, as is proved by the extraordinary 
supplies furnished by us to Europe with so much 
facility during the period of famine and scarcity 
which I have mentioned. The surplus of wheat 
grown in Canada for exportation, I find stated in 
the work to which I have referred to have aver- 
aged, during a period of four ycars, terminating 
in 1835, about eight hundred thousand bushels. 
Since that period the population of Canada has in- 
creased very greatly, and emigration has gone 
chiefly to the wheat-growing part of the colony, 
Canada West. Jt seems to me to be fair to assume 
that they now have an annual surplus of near two 
million bushels of wheat for exportation. This 
may now be exported through our maritime cities, 
a drawback of the duty being allowed by our re- 
cent legislation, retaining only the emali usual per 
centage. But this, the memorialists say, is incon- 
venient and cumbrous. But it must be manifest 
that the inconvenience is inconeiderable if the ob- 
ject really be merely to ship through our ports. 
Chis measure will enable them to sell for consump- 
tion on our northern seaboard, and this would be 
a decided benefit to them. The St. Lawrence is 
closed half the year by ice, and when its navigation 
is open the cost of transportation by that route is 
much larger than from the lakes through New 
York. The same authority which I before quoted 
states the cost of getting a bushel of wheat from 
the Canada shore of Lake Erie to England to be 
about sixty-two and a half cents. 

This, then, is a decided advantage, which the 
grain-growers of the United States have over those 
of Canada, and this we propose to give up without 


= solid equivalent. 


o what extent this measure will affect the price 
of flour and injure the agriculturists of our Union, 
I will not venture to predict. But I am very sure 
that the introduction of even a million of bushels 
of wheat in a market already overstocked, whether 
for consumption or exportation, must necessarily 
reduce the value of the article. Besides, such legis~ 
lation, on our part, will stimulate the production 
of wheat in Canada, and make that colony af in- 
creasingly formidable rival in this respect. I can- 
not consent, therefore, to throw away the advan- 
tages which nature and the ordinary legisiation of 

| the country give us. At all events, | desire to sea 
| what the effect of opening the ports of Great Brii- 
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ain to trade in our grain may have upon this inter- 
course between the two countries; and in the mean 
time I hope that our legislation will in nowise be 
changed. 


The question being on the adoption of the amend- | 


ments— 
Mr. DIX hoped that the Senate would not con- 
cur in them. 


Mr. MASON asked to have the amendments 


read, 

The bijl and amendments were again read. 

The question was then taken on the amendments, 
and they were reject d. 

The bill was then reported to the Senate; and 
the question being on the third reading of the 
bill— | 

Mr. NILES, in a low tone of voice, spoke of 

’ , I 


the importance of the bill which then engaged their | 


attention. Ele was understood to say that the 
arrangements of the commercial interests of the 
United States and foreign countries were mere 
matters of contract, and the best course would be 
to render these contracts mutually beneficial, as far 
as possible. We excel (continued Mr. N.) our 
Canadian neighbors in navigation, commerce, man- 
ulactures, and ail the great enterprises m which our 
interests are mutually identified, and this fact 
should be taken into the account in the settlement 
of commercial arrangements between the two 
countries, 

This particular bill proposes that between the 
provinces of Canada and the United States all re- 
strictions upon commerce shail be repealed, so fur 
as the articles enumerated in the bill are concerned; 
that we shall sell to them, and they to us, precisely 
the same as though these provinces belonged to 
our Confederacy. What is to be the practical op- 
eration of this bill? Why, sir, the several arucles 
enumerated are articles for the sale of which 
both countries are dependent, in no smail degree, 
upon foreign markets. Both the United States and 
Canada produce a surplus of these articles, and 
this surplus naturally seeks a foreign market. It 
seems to me, therefore, that in the interchange of 
articles for home consumption between the United 
States and Canada, this bill will not, ordinarily, 
be brought into operation. They will not want to 
buy of us what they raise a surplus of themselves; 
and, on the other hand, we will not want to buy of 
them those articles of which we raise more than we 
can consume. Nevertheless, if it should so happen 
that either country would be under the necessity 
of purchasing any of these articles from the other, 
I have no doubt that the provisions of this bill 
would operate very favorably for both countries. 

if their crops should fail, we could suppiy them, 
and, our grain being admitted free of duty, we 
would have great advantages under this law. On 
the other hand, if our crops should fail, we could 
buy of them to much better advantage under the 
operations of this law than under the existing reg- 
ulations between the twocountries; and ordinarily, 
I apprehend, the balance of trade would be greatly 
in our favor, with the exception of the timber 
trade. [tis probable that their resources for sup- 
plying foreign countries with umber are much 
vreater than ours; but I think that in every other 
respect we have greater resources and facilities 
than our Canadian neighbors. 

Again: on the other hand, in this case, as in all 
others where you extend the reciprocity principle 
to any nation, you are to look to it that you geta 
full equivalent in fact as well as in law and in prin- 
ciple. This leads us to the inquiry, which has the 
better market? ‘The market of the United States, 


compared to that of Canada, is, undoubtedly, as | 


ten to one, and consequently so far as the home 
consumpuon of the articles enumerated is con- 
cerned, [ should be inclined to oppose this bill 
because it would operate against us. But, as | have 
said, the exchanges of produce between the two 
countries for home consumption will be very small, 
and, consequently, this point is comparatively un- 
Important, 

‘There is another view of this subject which I 
think is the most important one, and that ts this: 
inasmuch as the several articles enumerated are 
arucles of which both countries produce a surplus, 
and as this sarplus must and will seek a foreign 
market, what will be the effect of this bill, so tar 
as the Wade uf supplying the foreign markets with 


these articles is concerned, upon our own business | 
and revenue? Wail the products of their soil, and | 
the articles manufactured by them, be brought | 


hither and carried to market through the United 
States? or will our products and our manufactures 
be taken there and seek a market through Canada? 
Chis, l apprehend, is the most important consid- 
erauon, because, as | have already said, both coun, 
tries produce a surplus of the enumerated articles, 
and this surplus must seek a foreign market, and 
it must be transported by that nation which pos- 
sesses the greatest facilities for such labor. {hn this 
respect | apprehend that our advantages for carry- 
ing on a trade in grain, flour, provisions, and per- 
haps all the articles enumerated, are double those 
of the provinces, and this will give us the greater 
poruon of this direct trade in foreign imports. It 
will enable us to carry on a lucrative trade in all 
these arucies, Which must inevitably seck some 
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channel through which to reach a foreign market, | 


and they will seek those channels which interpose 
the slightest barriers, and which offer the greatest 
facilities. ‘his being the case, the goods and 
trade of Canada will take their direction through 
the United States, and we will reap benefits from 
them in various ways. ‘Their goods will be sent 
across the Lake to Rochester, and from thence 
wil be transported over our canals and railroads 
to New York. From New York they will be 


transported across the ocean to their foreign mar- | 


ket, and our shipping will have the carrying of 
them. ‘This carrying wade is the most valuable 
and important part of the whole subject of the 
trade with which this bill is connected; and if we 
can secure to ourselves the advantages which wall 
result from this trade, and divert the products of 
the provinces from their own channeis of trans- 
portation to ours, aud thus employ our capital, 
our railroads, and our canals, the revenue derived 
irom this source would soon constitute an import- 
ant item in the receipts of our treasury. 

As for the price of flour being reduced in our 


markets by the operation of this bill, I cannot see | 


how thatcan happen. ‘The flour, as well as the 
products of Canada, wiil seek a foreign market, 
whether this bill be passed or not, and it will go 
into some markets with our own flour, whether it 
takes a direction through the United States or 
through the St. Lawrence, and in either case the 
effect upon the price will be the same. ‘Theretore, 
I cannot see how this bill is to affect the price of 
flour in our markets. 

Mr. DAYTON. Will the Senator from Con- 


necticut permit me to suggest, that if it will suit | 
his convenience, it will. greatly gratify Senators if | 


he will speak a little louder. We on this side of 


the Chamber have not been able to hear one word 
that the gentleman has uttered« 

Mr. NILES. I have acoid and cannot speak 
very loud, though I think I might have been heard 
with a litde attention. i am very sorry that gen- 
tlemen have not been able to hear my few remarks. 
I can only repeat that my main consideration in 
favor of this bill is, that it will advance our inter- 
ests in regard to the internal and external trade of 
this country in conducting the products of Canada 








posed on the products and manufactures of thei 
respective countries than on the like products . H 
manufactures of any other foreign country, om 

The great question for our consic 

whether or not Canada is a foreign country: I 
strikes me that itis not. A foreign country js ; 
country proper, with which we negotiate aaa 
make treaties. But Canada is a mere province It 
is nota country of Great Britain; it is a mere a 
ony of Great Britain. It is not a country which 
we recognize as a foreign Power, and wit); which 
we form treaties. If we had diplomatic intercourse 
with them, if we had a resident minister there 
and if they maintained a resident minister here: if 
they were, in fact, a foreign nation proper, then it 
might possibly be said that this bill would open 
our ports to Russia, and the countries on the Baltic 
which have surplus products to dispose of. Bu: 
Canada can by no means be considered a foreign 
country, and, therefore, no foreign nations can eee. 
| tend, that by this bill we have introduced the pro- 
ducts of Great Britain as an independent Power 
and consequently cannot claim for themselves the 
privileges which it extends to the provinces, 

Mr. HUNTER. Mr. President, I have listened 
to the arguments which the friends of this bill have 
adduced for its support, and, although a friend of 
free trade, | am constrained to say, after a full ex. 
amination of the bill, that I shall not be able to 
give it my support. 

‘This bill is partial and unequal in its operation. 
We all know that one of the greatest objections to 
the tariff of 1842, on the part of those who opposed 
it, was, that it was unequal in its protection; that 
it was delusive; that while it promised something 
to the farmers, it gave them nothing in comparison 
with the protection which it afforded to manufac. 
_tures. And it is fair for one who is in favor of the 
doctrines of free trade as a general principle, (and 
there is no one who subscribes to the doctrine more 
cheerfully and cordially than myself,) to object to 
a provision which puts one of the producing inter- 
_ ests of this country upon the footing of free trade, 

and leaves the remaining interests to a very high 
protection. 

Sir, | was making a rough calculation just now, 
'and | find, that according to the statement of the 
Secretary of the Treasury, the net duties upon 

the imports consumed in this country amount to 
something like twenty-five per cent. The manu- 
factures of iron, wool, and cotton are getting very 
high protection, and all the protection that is now 
| afforded to the agricultural and great farming inter- 
ests of the middle States is taken away by the pro- 
visions of this bill. It is taken away, because we 
let in the only rival from whom we have much to 
| fear—Canada, or our northern frontier. 

I think that the argument of my friend from 

Maryland [Mr. Pearce) has not yet been met, in 
_ which he maintains, and successfully, as I think, 
that if we admit the wheat of our Canadian neigh- 


leration Now is 
' 


| bors duty free, we are also bound to admit the 


to foreign markets. But as regards the exchange | 


of those products which are to be consumed by | 


the two countries, 1 think it will act unfavorably 


towards us, for the simple reason that we have a | 


very extensive market, and they havea very small 


one; and this objection to the reciprocity principle || 


applies to other countries as well as to these prov- | 


1nces. 

But, in relation to the trade with foreign mar- 
kets, | believe that the operation of this bill will be 
to bring the trade of Canada directly through the 


United States; and it is well known that where the | 


products of the country are sold, there must be 
some return made for them, and it is highly prob- 


able, taking into consideration the fact that their | 
products will be diverted through our country, | 
that we will reap greater advantages and benefits | 


from their trade than they will reap from ours. 

1 think, however, that the operation of the bill 
should be limited to four years, or something of 
that sort, in order to give us an opportunity of test- 


ing its practical workings before we enter into per- | 


manent arrangements of this kind. 

in regard to the point raised by the Senator from 
Maryland, {[Mr. Pearce,} which is certainly one 
meriting our serious consideration, whether this 
bill will open our ports to other countries with 
whom we have reciprocity treaties, I will say that 
our treaties with other countries are not exactly 
reciprocity treaties, because their provisions are 
simply that no other or higher duties shall be im- 


| wheat of the countries lying on the Baltic, on the 
same terms. 

Is it fair to take away all the protection afforded 
to the agricultural interest, while you retain that 
_ afforded to the manufacturing interest? Suppose, 
| sir, we were to offer an amendment, that if any 
country would receive vur agricultural products 
free of duty, we would take their manufactured 
articles at a reduced rate of duty, say fifteen per 
cent. ad valorem—and [ have no doubt that some 
reduction of that kind would actually increase the 
revenue of the country—what favor would it find 

in this Hall? It would seem as if the agricultural 
_ interest were considered a great beast of burden, 
_ doomed to bear all the loads to be imposed upon 
the productions of this country, and we tax It 
freely and without remorse. 

Now, sir, | am willing, so far as the agricul- 
tural interests are concerned, to place them on the 
footing of free trade, provided all other interests 
are placed on the same footing. But to allow the 
_ manufacturing interests to receive high protection, 

and to take from the agricultural interests all the 


| protection which is afforded to them—and that 


_ much less than is afforded to the others—is unfair 
-and unjust. I know that the acute and able Sen- 
ator from Connecticut has endeavored to meet the 
argument of the Senator from Maryland by saying 
that Canada is not a foreign country, but only a 
| dependency of Great Britian. It is not our terri- 
‘tory; it is not yet annexed, although, perhaps, 
| this is a bill of quasi annexation. I say it is a bill 
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sf quasi annexation, because the advantages,which || 


e urged as arising from it seem to relate to some | 
a measure in the future. if the provinces are 
sotof this country they are foreign, and, accord- | 
at provision of the treaty with Prussia | 
Senator from Maryland has read, they 
| to be placed on the same footing with 
i Why, sir, in this way 


ing to th 
which the 
are entitled 
other foreign countries, 
wepire from time to, time, and give them advan- | 
wees which the countries on the Baltic do not | 
enjoy, and thus evade the provisions of this treaty. 
Sich would not be the construction which the | 
Prussian Government would put upon it. Such 
would not be the construction which an impartial 
arbiter would put upon it. : 

The Senator from Connecticut objects to many | 
of our treaties which profess to be reciprocal, upon | 
the ground that there 1s no real reciprocity in their 
nrovisions. He admits that the benefits of the 
arrangement proposed by this bill are not recipro-— 
cal, and yet he is willing to let in the Canadians, 
on account of the benefits which would accrue | 
to the New York canals, and to the commerce | 
of the North and East from the absorption of the 
trade between Canada and foreign countries. I 
acknowledge that this is a fair and persuasive 
argument. I should be willing to afford them | 
any advantages we can without doing injustice 
to other portions of the country, and to other 
more general interests@ But is it necessary for 
that purpese that we should give the Canadians a 
law by which they can export their grain through 
our channels of trade? Do they not now receive a 
drawback upon all goods shipped at our ports on 
the Atlantic? Have we not extended to them every 
encouragement to induce them to bring their pro- 
duce through the canals of New York? We know 
that it has taken that channel already, and that all | 
the facilities we have afforded them have been 
taken advantage of. 

I was reading a leading commercial paper of 
New York city a short time since, and I there saw 
it stated that the Canadians say that they can al- 
ready export their goods at less expense through 
our ports than through their own. 

As to the other consideration upon which we are 
urged to pass this bill, viz: that we will be allowed | 
to navigate the St. Lawrence upon equal terms 


with them, the present course of trade shows that |) 


it will be of little advantage to us; for notwith- | 
standing our high duties under the drawback law, 
the wade from Canada to foreign countries is car- 
ried on almost wholly through our ports, and the 


majority of their exports are made from New 
York. 


We have thus doneall that is necessary, in order || 
to give New York all the advantages and profits |, 


arising from the carrying trade between Canada | 


and foreign ports. We have done all that is legit- |, 


imate for us to do, all that the commercial interest | 





requires, and now they come here and ask that || 


they may be allowed to receive the productions of 
Canada tree of duty for home consumption. While 
the manufacturers of the North and East have the | 
protection which is afforded them under the present | 
uriff, they are to be allowed to receive breadstufts 
free of duty from Canada, and probably from the | 
Baltic also. 

Now, sir, is not this unequal in more than one 
point of view? Unequal not only between the 


ht take in different parts of the British | 


| ginia 
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cultural productions of Canada will pass over rail- 
roads and canals, through Atlanuc Suites, and | 
then go abroad in American instead of foreign bot- 
toms. {lf Lam right in this suggestion, tie effect 
would be to enable American railroads, canals, 
commission merchants, and all persons interested 
in American trade, to tax Canadian products on 
their transit from American to foreign ports. lo 
stead of being a tax upon the shipping interest, 
as has been suggested by the Senator from Vir- 





Mr. HUNTER, (in his seat.) I stated it would 
be to their benefit. 

Mr. DOUGLAS. I regret that I misunderstood 
the honorable Senator. it would then be a benefit 


| to the shipping interest, to our works of internal 


improvement, and to all parues connected with this 
trade; and 1 do not see that it injures any one. | 
do not believe that they can bring in agricultural 
products from Canada so as to undersell us. | 
velieve, on the contrary, that we can undersell 
them. | am willing, then, lo pul tmis question 


| upon the ground that the advantage would be re- 


} ciprocal. luis impor tant lo our commerce that there 


should be reciprocity im trade and kind feeling be- 
tween the people upon the different sides of the 


| lakes and the St. Lawrence and the Niagara rivers. 


On the Canada side they have some articles which 


| we want, and on this side we have some articles 
| which they want; and commerce can be carried on 
| with greater facility and more guod feeling if this 


reciprocity should exist. It appears to me, thatif 


| any one is to be injured by tus arrangement, it 


| will be those who reside upon the lakes, and have | 
| immediate and: direct intercourse with Canada; | 


but, sir, 1 doubt whether the people of the country 


on the borders of the lakes—who would be most 
| affected by this bill—would have any apprehen- 


|| this country. 


sions that they are to be injured by its passage. 
Mr. PHELPS. 
nity to examine this bill, but so far as 1 have been 


| able to examine It, My impressions are most de- 
| cidedly against 1t; and for the reasons already pre- 


sented. 1 can perceive no advantage to be derived 
trom its passage to any poruon of the people of 
Whether the effect of it would be 
to introduce a compeution in the arucle of bread- 
stuffs, is a question perhaps that cannot now be 


decided; but, taking either horn of the alternative, | 


it appears to me the bill promises no advantage at 
all. if we suppose that the introduction of ‘these 


articles will attect the market, tt must then be con- | 


| ceded that the eflect of the bill will be pernicious. 


If, on the other hand, no effect takes place, the 
question with propriety may be asked, of what use 
is a bill that has no effect upon the market; or what 
advantage is to be derived trom the introduction of 
this bill if it has no sort of bearing upon the mar- 
ket? 


the transportation of Canada products to foreign 
markets. As the law stands, articles from Can- 


ada pass through this country subject to duty, but | 


entitied to a drawback upon leaving the country. 


There is, then, no duty in reality to be paid upon | 


| the productions of Canada which pass through this 


agricultural, commercial, and manufacturing inter- |, 


ests, but also unequal between different sections of | 
the country. Would such a proposition be re- | 
ceived in relation to the productions of Cuba, or | 
Mexico, or any of the countries which lie to the 

south of us? No, sir, not for a moment. 


point of view it is a bill to give the sole benefit of | 


land. The commercial and navigating interests 


have all that they can rightfully demand in the act | 


allowing a drawback on Canadian productions 
shipped from our ports. 
enacted for their benefit. 
‘o demand, and surely the manufacturing interest 


| 

| 

the Canadian trade to New York and New Eng- | 
This is a law properly 

| 


But they have no right | 


country as the law now stands, 


7 > 
articles vy the present law are left in the same con- 


dition that the iaw finds them. Another conaid- | 
eration: | am told that the transportation of a barrel 1} 
| of flour by way of the St. Lawrence for England | 
In that | 


costs fifty cents more than by way of New York. 
This ditterence in the cost of transportation, and 
the risk of obstructed navigation on the St. Law- 


rence, gives the railroads and canals of this | 


country the benefit of the transportation. In 


this particular, also, the bill amounts to nothing. | 
|| But when | come to look at the articles upon 
which duty is proposed to be remitted, | find that | 


| there is no probability that any one of them will 


ought not to expect us to injure the agricultural | 


classes by the passage of such a law as this for | 
their benefit. With these views, [ am opposed to | 
this bill, and trust that the Senate will not agree to | 
its adoption. 

Mr. DOUGLAS. I represent an agricultural 
State, but I do not see how the trade of Canada in 
agricultural products will interfere with us. 


For | 


one, sir, 1 have no fear of their underselling us in ! 


ever be imported into this country; and so far as || 
my personal knowledge extends of the trade be- | 
tween the provinces and the United States, I can | 
readily affirm that not one of these articles pro- | 


posed to be sent to Canada will be required to leave 


the United States and go to Canada for a market. | 
| Therefore, there can be no reciprocity in the mat- 


ter. Itis an advantage—if such it can be called— 
‘ given to the producers of breadstuffs in Canada, 


those articles. | apprehend that the effect of this | 
| bill will be, that at this season of the year, when the | 
navigation of the St. Lawrence is closed, the agri- | 


I have had very little opportu- | 


But there are other considerations; and first | 
in relation to the advantage which it is supposed || 
will accrue to what is called the carrying trade in | 
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without an equivalent to us, so far as 1 am in- 
formed. If, however, we are to place ourselves 
on the footing of reciprocity with Canada, and 
this liberal system is to be introduced in order to 
facilitate the export of such articles as we desire 
to send to Canada, let us enlarge the number of 
articles which we propose to send there, There 
is a great variety of manufactured articles pro- 
duced in New England which would find a very 
advantageous market there. Our agricultural pro- 
ductions would not go there; therefore, if we make 
provision in this bill to introduce such articles into 
those provinces as are made in New England, 
there would then be something like reciprocity. 
With a view of testing the principle, I offer the 
following amendment: 
*Tusert hats, boots, shoes, and other manufactures of 
leather, cotton and woollen tabries.”? 
Mr. CLAYTON demanded the yeas and nays 
upon the amendment, and they were ordered. ~ 
Mr. DAVIS, of Mississippi. I would say to 
the honorable Senator from Vermont, that | would 
like toamend the amendment by inserting “ cot- 
ton, sugar, and tobacco, the growth of the United 
States.”’ 
Mr. PHELPS. I have no objection to that. 
Mr. WESTCOTT. I regret thatit appears from 
the remarks of the honorable Senator from Vir- 
ginia, (Mr. Huyrer,] and from the indications of 
the opinions of most of the southern Senators of the 
| Democratic party, that on this bill I shall separate 
from them. LI shall vote for this bill. [will not 
now discuss at length the principles involved in the 
bill, but I will briefly advert to that one which 
chiefly influences me to give such a vote. Sir, I 
will not yield to any Senator on this floor in my 
devotion to free trade. It is because | am uncom- 
promising in my support of that principle that I 
will vote for this bill. It maintains those doctrines. 
[ wish it was more general; that the principles of 
it were more widely extended; that it was not so 
local and sectional and special in its character. 
Sull, sir, the true course, as I conceive, is not to 
allow sectional jealousy or sectional prejudice or 
feeling to induce me to abandon the principles and 
doctrines in relation to duties on imports that f hold 
to be the only sound rules of legislation. I will 
not hesitate to establish this principle whenever 
and wherever I can in any section of the Union. 
Sir, such a course will result in its establishment 
ultimately in all sections. Establish itin the North, 
along your Canada lines, and you will win the 
support of your citizens, who will feel and realize 
its salutary and beneficial effects. They will be- 
come advocates of the principle and will aid in 
upholding it throughout the Galea, All that is 
necessary, sir, is for the agricultural portion of 
our citizens, the most intilligent as a mass of all 
| the different classes, and who are properly cal ed 
the * bone and sinew of the land,”’ to see the bene- 
|| ficial effects of the non-restrictive doctrine with 
| respect to their own interests, and they will become 
converts to it. They will soon tell the interests, 
antagonistical to theirs—the manufacturing capital- 
' ists and the domestic merchants—that they will no 
| longer submit to partial legislation, exacting from 
the pocket of the farmer tribute to the manufac- 
| turer and merchant. This is one reason for my 
vote for this bill. 


| Mr. President, this is a proper occasion to advert 
A bill, therefore, | 


repealing the duties amounts to nothing, for the | 


to another subject connected in principle with this 
bill. IL regret that the honorable Senator from 
New York [Mr. Dix] is not in his seat to hear 
what I now say. 
A Senator. 
Chamber. 

_Mr. WESTCOTT. I ask the Senator’s atten- 
|| tion to my remarks, and to the reference I shall 
make to the Committee on Commerce, of whic! 
/he is chairman. Sir, while the East and North 
|, are asking for the special legislation proposed by 
this bill, it would have been well had the commit- 
tee that reported it reported also a provision to re- 
| peal the special law, passed fourteen years ago, that, 
| even if not designed, does directly assail the agri- 

cultural interests of at least six southern States, and 

that, in fact, prohibits and destroys an important 
branch of the trade they once had. I say, sir, 
fourteen years ago an act was passed, the chief 
| effect of which, as it respects the commerce of the 
| United States, is to destroy a profitable market for 
| the agricultural products of at least six southern 
| States, and to give to a few merchants of New 
\\ York, Boston, and Philadelphia, and other eastern 


He is on the other side of the 


| 
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Atlantic cities, a monopoly of all the eommerce, 
part of which the disposition of these products 
gave to those States. 

The position and relation of Cuba towards the 
Gulf States, and Georgia, and South Carolina, 1s, 
in some respects, similar to the positon and rela- 
tion of the Canadas towards the northern and east- 
ern States. Prior to 1834, our southern ports— 
Charleston, Savannah, Si. Augustine, Key West, 
St. Marks, Apalachicola, Pensacola, Mobile, and 
New Orleans, or at least those of them that had 
any foreign commerce—ad no inconsiderable trade 
with Cuba, not merely with Havana, but with dif- 
fervent parts of that island, and a small trade with 
Porto Kico. 

I learn, sir, tiat Wilmington, North Carolina, 
had also some trade of the same kind. It was car- 
ried on in small Spanish vessels, which brought to 
us the agricultural products of those islands, and 
exchanged them for our rice, corn, cotton, and live 
stock, and other articles that our agriculturists, in 
the viermty of the ports to which those vessels 
came, covid dispose of then. It was a trade of no 


little value to the agriculiurists who possessed it. 


And yet, sir, Congress, to gratify the cupidity of 
a few northern merchants, in 1834 cut it off, de 
stroyed it by a law passed hastily, and towards the 
close of a session, and which we have since vainly 
soughtto have repealed. ‘The merchants who pro- 
cured its passage have monopolized under it the 
Cuba and Porto Rico trade ever since, and some 
of them have amassed fortunes from it. ‘The pre- 
‘tence for the act was this: 

The local authorities of Cuba and Porto Rico 
impose heavy tonnage duties on vessels of the Uni- 
ted States coming into those ports, (91 U6 per ton, 
I believe, perhaps more,) and heavy duties on their 
cargoes. Well, sir, on the 20th of June, 1834, in 
the manner and by the influence of the interests | 
have stated, you passed an act called ** An act con- 
cerning tonnage duties on Spanish vessels,’’ by 
which you charged all Spanish vessels coming into 
the United States trom Cuba and Porto Rico ton- 
nage duty equivalent to the duties charged on 
American vessels and their cargoes in those islands. 
The Treasury Department was to estimate these 
retaliatory duties, and I beleve $106 per ton is 
now charged; and further, as if the object was to 
destroy the trade between those islands and the 
southern ports, and to secure the monopoly to the 
merchants who would establish regular lines of ves- 
sels, you prohibited Spanish vessels sailing from 
the United States, unless they cleared for these 
islands directly, from going to them, by requiring 
them to give bond with security before clearing 
that they would not land the cargoes there, and 
by requiring a consular certificate of the cargo 
being landed elsewhere to cancel the bond. ‘This 
of itself was sufficient to put an end to the trade by 
the Spanish coasters, even if the duty was not im- 
posed. Thisactisstill on your statute-book. ‘The 
South has few vessels. The trade before 1834 was 
chiefly carried on in small Spanish coasters that 
came from the interior ports of those islands. The 
effect of the law was, from the day of its passage, 
to stifle the trade. Upto that act the trade amount- 
ed to as many millions of dollars annually as it 
now amounts to thousands. I allude to the trade 
in Spanish vessels. Up to the date of that act 
the wharves of our southern commercial cities 
were crowded with Spanish vessels bringing in 
their produce and fruits, and receiving for them 
the agricultural products of the neighborhood. 

The amount of such imports to the South in 
1833 and 1834 exceeded a million of dollars in 
Spanish vessels, and now it does not amount to 
one thousand dollars a year. We buy, in Florida, 
but little Louisiana sugar or molasses. In fact we 
raise ourselves some for sale. Georgia and the 
Carolinas do not consume much of the produce of 
Louisiana. ‘The destruction of the Cuba and Porto 
Rico trade with the southern States is therefore no 
advantage to those States that produce sugar. ‘The 
efiect is, that the Havana and Porto Rico sugar 
and molasses, and other products that are con- 
sumed in the southern States are first imported 
into the Adantic cities, and then shipped coastwise 
down South, and we have to pay ail the increased 
expenses, besides losing the market for our pro- 
ducts and stocks that I have referred to, and some 
of which can only be disposed of in such trade. 
Now, sir, | repeat, it is high time, when the North 
and East are asking for special legislation for the 
benefit of their agricultural interests, for them , 


) ons from some of the onerous charges which the 


to strike off the shackles they have imposed by 
legislation injurious to the agricultural interests of 
the South. saw play, justice, equal legislation, 
are all that we want. Your wealthy merchants of 
the Atlantic cities, establishing regular lines of 
traders to Cuba and Porto Rico, could obtain by 
gratifications to the Spanish authorities, exemp- 


casual trader could not; and hence they have mo- 
nopolized the entire trade. 

At the last session of Congress I proposed a 
resolution instructing the Committee on Commerce, 
of which my friend trom New York [Mr. Dix] is 
chairman, to bring in a bill to repeal the act of 
1834. Its consideration at that session could not 
be obtained by me. At this session I modified it 
to a resolution of inquiry, and the subject is now 
before his committee. lam assured by the Sen- 
ator that he is favorable to the principle such repeal 
would maintain. The bill now under discussion 
sustains that principle. It is the principle of stri- 
king olf all shackles from trade and commerce, and 
allowing itto be free and unrestricted, except as it 
should be made subservient to the financial wants 
of the country. Above all, it should be equal. 
The doctrine of reciprocity is one that our pride 
may induce us to sustain, sometimes to the preju- 
dice of the interests of our trade with other nations, 
that cannot, from local causes, establish the princi- 
ples of free wade. In such cases it should not be 
euforeed. The Cuba and Porto Rico trade is such 
acase. I would have been gratified if this bill had 
contained a provision repealing the act of 1834. It 
would have done justice thus far to southern farm- 
ers in the vicinity of our seaports, whose interests 
are sacrificed by that law for the northern merchants 
and vessel owners. Lut, sir, without that amend- 
ment I will vote for the bill, and rely on the justice 
and honesty of the East, North, and West, who 
desire this bill, to mete out to us the same liberal- 
ity. I will not suppose that they will refuse it. I | 
trust that the Committee on Commerce will report 
a bill repealing the act of 1834, forthwith, and that 
it will be passed at this session. As the bill has 
already passed the House, I will not embarrass it 
by an amendment, repealing the act, though, if 
proposed, I shall feel bound to vote for it; and if | 
even it is rejected, it will not induce me to vote |, 
against this bill. 

Mr. DOWNS. I shall vote, sir, against the bill, 
and I shall do so for the reason, among others, | 
that it will tend to make the revenue laws of the | 
country partial in their operation. Here is the 
provision of the Constitution on the subject: ** No* 
‘preference shall be given, by any regulation of | 
‘commerce or revenue, to the ports of one State 
‘ over those of another.’’ Now, I contend thatthere | 
is a difference created by this bill. Among the | 
articles enumerated are fruits. Now, the Capes | 
of Florida do not certainly get their fruits from 
Canada; they get them from Cuba. So it is with 
New Orleans, Charleston, Savannah, &c. You 
say, then, that fruits from Canada shall. pay no || 
duty, but that fruits, because they come from 
another place, shall pay aduty. You thus make 
the revenue law unequal. Itis a clear preference 
given to the North. Why, if you establish this |, 
principle, you may have to apply it where you || 
leastexpect. The citizens of Texas may find some | 
article in Mexico which it would be desirable to |, 
have admitted free of duty, and they will claim an |, 
equal privilege with that enjoyed by their brethren | 
of the North. Whenever you admit articles free | 
of duty in one quarter, you give that quarter a de- 
cided preference. I, therefore, cannot vote for this | 
bill. L econeur with the Senator from Florida, |; 
howeger, in what he has said in regard to the in- | 
justice done to the South by the difficuluies thrown | 
in the way of trade between the West Indies and | 
the southern ports. I would like to see those 
ditficulties removed or modified, and most assu- 
redly 1 cannot consent to carry the inequality fur- 
ther by giving additional privileges to another por- | 
tion of the Union while those restrictions exist in | 
the South. 

{t seems tome that the Senator from Illinois has | 
not looked so deeply into the interests of his own || 
State, in connection with this subject, as he usually | 
does; it seems to me that if he had, he would have | 
found that its interests would be better promoted |, 
by extending the interests of the southern ports. || 
Hlow is it now? One of the chief southern ex- | 
ports, flour, that goes to Cuba, is taxed a hundred || 
per cent. This is a matter which concerns the 


, Suggested by the Senator from Virginia: 











gentleman’s State, and it concerns the int rests of 
the southern ports, particularly New Orleans. T = 
city of New Orleans is the commercial ey) .. - 
of the whole West. If this principle is to | a 
ed, I think that reciprocity should be extended 

Cuba; but the great objection which Operates st i 
my mind, and which I regard asconclusiye. js ; ve 
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the unequal operation of such a principle in differ. 
ent parts of the United States. It was augvested 
by the Senator from Connecticut that the bene Gt 
of such a law would not accrue to the agricultural 
interests, but to those of navigation; that the steam. 
boats and transportation companies would be ben. 
efited chiefly. Stull, he was willing to go for the bill 
Suppose, then, you increase the business a 
your steamboats in one locality, by granting pecu- 


| liar privileges, does not that operate unequatly 
' upon the interests of navigation? If the commerce 


of the country is to be promoted by this bill, and 


| that alone, its purpose is as unequal, and its effec: 
/ will be as unequal, in that point of view as in any 
, 


other. 
But the chief ground of objection, and one 


which seems to me insuperable, is, that it proposes 


an inequality in the revenue law, by permitting ar. 
ticles the growth or production of one neighboring 
country to be brought into our ports at one rate of 
duty, while the same articles, if brought from any 
other neighboring country, would be subjected io 
the payment of a different rate of duty. This 
comes within the previsn of the Constitution 
against giving a preference to one State over 
another, because, owing to geographical position, 
one State will enjoy a greater share of advantave 


‘than another. I cannot, for these reasons, give 
| my vote in favor of this bill. 


Mr. METCALFE. Is it in order to move to 
lay the bill upon the table? 

PRESIDING OFFICER. It is perfectly in 
onder. 

Mr. METCALFE. I shall be disposed to make 
that motion, for it seems to me that the sooner we 
rid ourselves of this bill the better, in order that we 
may proceed with other business which it is neces- 
sary should be done at this session. It appears 
to me that the passage of a bill of this description 
would be but the commencement of a system, the 
effect of which would be very greatly to confuse 
our revenue system, introducing a system partial, 
sectional, and local in its operation, If we com- 
mence a system of legislation of this character, I 
do not know where we are to stop. There will be 
no end to it. I rose for the purpose of moving 
that the bill be laid upon the table, and I now 
make that motion. :, 

Mr. DIX. I really hope the Senator from Ken- 
tucky will withdraw that motion. There have been 
various objections made to the bill to which I de- 


sire to reply. 


Mr. METCALFE withdrew his motion to lay 
the bil] upon the table. 

Mr. DIX. Itis now late, and I understand there 
is a Senator on the other side who desires to speak 
upon the subject, and I should not probably be 
able to finish what I have to say before the time 
for adjournment to-day. I therefore move that the 
bill be postponed till to-morrow. 

The further consideration of the bill was then 
postponed until to-morrow. 


PATENT OFFICE REPORT. 
The PRESIDING OFFICER laid before the 


_ Senate the report of the Commissioner of the Pa- 


tent Office for the year 1847. 

Mr. WESTCOTT. 1 have cursorily examined 
that report. It is, in my judgment, one of the 
most valuable documents ever laid before Con- 
gress. Itwas made by the Commissioner of Patents, 
in obedience to a resolution of the Senate adopted 
in January last, which I had the honor to pro- 
nose, under the instructions of the Committee on 
Puinnen, The Commissioner has delayed the report 
until now in consequence of the difficulties in acqui- 
ring the proper data necessary to render the report 
autbentic and valuable. The report contains— 

1. Statistics respecting steamboat explosions up 
to the time of the report, obtained from reliable data. 

2. Scientific information as to the causes of such 
explosions. 

3. Scientific information as to preventives to such 
explosions. got. 

4. It contains suggestions as to legislation with 
reference to the prevention of accidents by such 
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<plosions, and on the subject of steam navigation \} 
. jerally, and with respect to patents for inven- 
* ¢relating to that subject. 

* Regurding the report as of great importance, and 
hat the information it contains should be dissem- 
naied throughout the country, and a copy placed 
jy board at least every steamboat in the United 
ates, 1 move that thirty thousand copies of it be | 
wrinted, and that it be referred to the Committee 
Patents. 

Mr. TURNEY. It does seem to me extraor- | 
dinary that it should be considered necessary to 
arnt so large a number. I[ move that the motion 
o print be referred to the Committee on Printing. | 
"Mr. PHELPS. Is there not a standing rule 
which requires that all such documents should be 
referred to the Committee on Printing? 

The matter was referred to the Committee on | 
Printing. 

On motion, the Senate proceeded to the consid- 
eration of Executive business; and, after some time 
epent therein, the doors were reopened, and 
“The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 8, 1849. 
The Journal of Saturday having been read: 
Mr. NICOLL rose and addressed the Chair. 


COMPENSATION FOR A SLAVE. 


The SPEAKER rose and said, the House would | 
remember that the vote on the passage of the bill 
for the relief of the legal representatives of Antonio | 
Pacheco, on Saturday last, was originally made up | 
by the Clerk as ninety in the affirmative, andeighty- | 
nine in the negative. The record having been | 
handed to the Speaker, and the vote having been 
announced, the Speaker proceeded to make some 
remarks preparatory to the vote which the rule of | 
the House made it his duty to give. 

Whilst the Speaker was explaining, he was 
interrupted by the Clerk, who stated that there 
had been a mistake in making up the record, and 
that the vote stood ninety-one in the affirmative, 
and eighty-nine in the negative. In this state of 
the vole the intervention of the SPEAKER Was no 
longer allowable, and the bill was declared to have | 
been passed. 

Upon a more careful reéxamination of the vote, 
an error was discovered, and the vote should have 
been stated as 89 in the affirmative, and 89 in the 
negative—a tie. If, therefore, there were no fur- 
ther correctians of the Journal to be made, a case 
was presentetl for the decision of the Chair. 

Mr. FARRELLY rose and inquired of the 
Chair whether his vote had been recorded ? 

The CLrerk (through the Speaker) replied that 
the vote of the gentleman was not recorded. 

Mr. FARRELLY. I voted no. 

The SPEAKER. It is the right of the gentle- 


man to have his vote recorded. 
Mr. HOUSTON, of Alabama, rose and said, 





that as there seemed to have been a miscount of 
the vote two or three times, it would probably be 
more satisfactory to gentlemen on both sides of the 
House if the record should again be read over 
distictly, 

The Clerk read the record accordingly. 

Mr. PETTIT rose to inquire of the Speaker, if 
li was in order to move a reconsideration of the 
vote. Ele understood the case to have been decided 
by the vote this morning. 

The SPEAKER. The Clerk will state the vote. 

Mr. VENABLErose and (addressing the Chair,) 
said, he desired to inquire whether the gentleman 
from Pennsylvania [Mr. Farretiy}] had voted 
when the question on the passage of the bill was 
taken. 

The SPEAKER. The gentleman can answer 
for himself. ‘The gentleman has stated to the Chair 
that he voted in the negative. 

Mr. FARRELLY. I voted no. 

Mr. VENABLE. | understood the gentleman 
to say that he voted on Saturday. 

Mr. FARRELLY said that he had distinctly 
stated that he had voted on Saturday. 

The SPEAKER cailed the attention of the gen- 
tleman from North Carolina [Mr. Vewasxe] to the 
fact, that the first vote which had ever been given 
by the Speaker in this House had not been heard | 
by the Clerk, and consequently had not been re- | 
corded. Four days afterwards, an adjournment of | 
the House having intervened, on the suggestion of | 


THE CONGRESSIONAL GLOBE. 


) the Clerk, the vote of the gentleman was recorded. 


It changed the result, and the whole question was 


| again brought before the House. 


Mr. VENABLE said he wished to be under- 
stood. He had not heard this declaration of the 
gentleman. If he had heard it, he should not 
have asked the question. 

The SPEAKER. The Clerk will now an- 
nounce the result of the vote. 

Mr. C. J. INGERSOLL rose and said, that he 
did not exactly know whether he was entitled to 
vote or not. He had left the House for a short 
time, for the purpose of going into the library to 
consult. He did not precisely know the point of 
time at which he entered the House, but he knew 
that it was before the name of Mr. Levin was 
called, because he (Mr. 1.) had stopped on his way 
down the aisle to ask that gentleman a question, 
and he had put him (Mr. 1.) aside whilst he an- 
swered it. He did not exactly know whether he 
was in me or not, but he knew that he was very 
nearly in time to answer to his name. 

Mr. COBB, of Georgia. How many names 
intervene between the gentleman a: d his colleague 
{Mr. Levin}? 

Severat Voices. About twenty. 

The SPEAKER said, he knew of no case in 
which a gentleman had been allowed to vote where 
he did not vote. 

Mr. INGERSOLL. I certainly did not vote. | 

TheSPEAKER. ‘The Clerk will now state the 
result of the vote. 

The Clerk then read—in the affirmative, eighty- | 
nine; in the negative, ninety. 

The SPEAKER said, the House would perceive 


by the vote, that as it now stood, it was notin the |) 


power of the Speaker to change the result. He 
might make a tie; but upon whatever side he might 
vote, the result would still be the same. Under 
these circumstances, although he had come to the 
House in full preparation to give his vote, and | 
without having in any degree anticipated the ac- 
tion of the gentleman from Pennsylvania, |Mr. 
FAaRRELLY,] the Speaker did not feel called upon 
to vole. 


inquire of the Chair, whether the vote of the 
Speaker might not change the result by keeping 
the question still in the power of the House, under 
the rule which regulated motions to reconsider? 


Mr. BOTTS rose and asked for the reading of | 


the twelfth rule of the House, in order to ascertain 


whether, under that rule, it was not obligatory on | 


the Speaker to vote. 

The Clerk read the rule, as follows: 

“In all cases of election by the House, the Speaker shall 
vote ; in other causes he shall not vote, unless the House be 
equally divided, or unless his vote, if given lo the minority, 


will make the division equal; and in case of such equal dl- | 


vision, the question shall be lost.’? 


Mr. BOTTS. I now inquire whether, under 


that rule, the Speaker is not obliged to vote? 

The reply of the Speaker was not heard beyond 
the remark, that the precedents were precisely the 
reverse. 

Mr. RHETT said, if he correctly understood the 
rule, it provided that the Speaker should vote, if his 
vote would change the result, 


[Several voices: ** His vote will not change the | 


result. ’’] 


Mr. RHETT, (continuing.) He was coming to || 


that point. The rule required the vote of a ma- 
jority to carry a question. If the Speaker voted 


in the affirmative, 1t would make a tie, and the bull | 
would be lost; so there would be no diflerence in | 


the result. 
The SPEAKER. In that case, the vote would 


be ninety in the affirmative, and ninety in the neg- | 


ative, and the bill would still be lost, Ifthe Speaker 


voted against the bill, the vote would then beeighty- |, 
nine in the affirmative, and ninety-one in the nega- | 


tive; so that, in either event, the bill would sull be 


lost; in other words, whether the Speaker voted | 
in the affirmative or in the negative, the result | 


would still be the same. 
Mr. TOOMBS rose and said, that there was an 


important point which he would suggest to the con- | 


sideration of the Chair, for information as to which 


he had been indebted to the Speaker on Saturday | 
last. ‘The Speaker had then stated, that under the | 


principles laid down by the Parliamentary law, if 
he gave his vote, it should be in such a manner as 
to leave it in the power of the House to reconsider 


the question, if the House should feel disposed to | 


do so. 


\ da 
Mr. HILLIARD rose and was understood to | 
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If, therefore, the Speaker should vote in the 
affirmative, it would be in the power of either side 
of the House to move a reconsideration—precisely 
the state of facts that existed on Saturday, when 
the Chair seemed to have been prepared to give 
the matter that direction. Ifthe Chair should now 
vote in the affirmative, gentlemen on either side 
could move a reconsideration; but as the matter 
now stood, only a gentleman who voted in the neg- 
ative could make that motion, 

The SPBAKER said it had been decided by 
this Congress, by the present Speaker, and with 
the assent of the gentleman from Georgia, | Mr. 
Toomss,| that when a bill was lost, whether by 
tie er otherwise, a member voting with the pre- 
vailing side could alone move a reconsideration, 
That decision of the Speaker had been sustained, 
on appeal, by the House. If, therefore, there was 
a le vote, those who voted against the bill could 
alone move a reconsideration. 

Mr. SAW YER moved that the vote on the pas- 
sage of the bill be reconsidered, and that that mo- 
tion be laid on the table. 

But Mr. 8., almost in the same instant, withdrew 
the motion to lay the motion to reconsider on the 
table. 

Mr. GIDDINGS rose to a point of order. He 
submitted, whether a motion to reconsider made 
to-day—being a day devoted by-the rules to public 

business—must not necessarily go over until next 
private bill day, unless the Hlouse should suspend 
the rules to consider it. 

The SPEAKER. Undoubtedly it would go 
over, unless the previous question were moved. 

Mr. GIDDINGS. Would it bein order to take 
the question on the demand for the previous ques- 
tion, if a motion to reconsider was made? Must 
not the question, as a matter of course, go over 
| unul private bill day, except by a suspension of the 
rules? 

The SPEAKER. The Chair thinks that the 
gentleman is right. The motion to reconsider a 
vote on a private bill must go over until private bill 


Mr. HOUSTON, of Alabama. Would the call 
for the previous question produce any change in 
| the mind of the Speaker? The gentleman from 
Ohio (Mr. Sawyer] has not yet yielded the floor, 
The SPEAKER. It would not produce any 
| change. 
So the subject’ went over until a day set apart 
| by the rules for the consideration of private busi- 
ness, 


BRANCH MINT AT NEW YORK. 


Mr. NICOLL rose and asked leave of the House 
to offer the following resolution, which was real 
for information: 

Resolved, That the bill to establish a branch mint in the 
city of New York, be made the special order for Tuesday, 
the 16th day of January instant, and continue to be such 
special order until said bill is finally disposed of. 

Objections were made. 

Mr. NICOLL moved thatthe rules be suspended 
to enable him to offer the resolution. — 
| Mr. COLLAMER rose and inquired of the 
| Speaker whether the resolution was debatable? If 


;, 80, he wished to debate it. 


| ‘The SPEAKER. The gentleman has moved a 
| suspension of the rules for the purpose of receiving 
and considering the resolution at this time. 

Mr. NICOLL. I desire to say to the House, 
_ that in moving a suspension of the rules, | am actu- 
ated by the conviction, that unless this bill 

The SPEAKER. Debate is not in order. 

Mr. NICOLL demanded the yeas and nays on 
| his motion; which were ordered. 
And the question, Shall the rules be suspended ? 
|| was then taken, and decided in the negative, as ful- 
lows: 
, YEAS—Messrs. Barrow, Bedinger, Belcher, Bingivan, 
| Birdsall, Blackinar, Bocock, Bowlin, Boyd, Brodhead, 
William G. Brown, Albert G. Brown, Burt, Butler, Canby, 
Catheart, Chase, Clapp, Franklin Clark, Beverly L. Clarke, 
Howell Cobb, Williamson R. W. Cobb. Collins, Conger, 
| Crowell, Daniel, Derling, Dickinson, Dixon, Duer, Dann, 
Edwards, Embree, Faran, Featherston, French, Fries, Gen- 
try, Gott, Green, Greeley, Gregory, Grinnell, Willard P, 
Hail, Nathan K. Hall, Haralson, Harmansou, Harris, Hen- 
ley, Isaac E. Holmes, Elias B. Holmes, George 3. Houston, 
Inge, Iverson, Jameson, Jenkins, Kaufman, Kellogg, Thos. 
Butler King, Lahm, La sére, William T. Lawrence, Sid- 
ney Lawrence, Ligon, Lincoln, Lord, Lumpkin, McCiel- 
land, MeClernand, McDowell, McKay, McLane, Horace 
Mann, Marvin, Meade, Miller, Morris, Morse, Mailtin, 
Murphy, Nelson, Newell, Nicoll, Palirey, Peaslee, Peck, 
Petrie, Pettit, Phelps, Piisbury, Putnam, Richardson, Richey, 
Robinson, Rockhill, John A. Rockwell, Rose, Rumsey, St. 
| John, Sawyer, Sherri, Simpson, Smart, Caleb B. Smith, 
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Stanton, Starkweather, Charles E. Stuart, Taylor, Thomas, 
Jacob Thompson, Richard W. Thompson, ‘Thurston, ‘Tuck, 
Turner, Van Dyke, Venable, Vinton, Wallace, Warren, 
Wentworth, White, Wick, Wiley, and Willtanie—i2i, 

NAYS—Mesers. Abbott, Atkinson, Blanchard, Botts, 
Boyden, Brady, Bridges, Ruckuer, Cabell, Chapman, Cling- 
man, Cocke, Cotlamer, Cranston, Crisfield, Croier, Dickey, 
Donnell, Garnett Duncan, Eck rt, Nathan Evans, Farrelly, 
Ficklin, Fisher, Flournoy, Pree diey, Fulton, Gaines, Goggin, 
James G. Hampton, Moses Hampton, Heary, Hill, Hithard, 
Hubbard. Hudson, Charles J. iugersoll, Joseph &. Ingersoll, 
Irvin, Andrew Johason, Robert W. Johnson, George W. 
Jones, John W. Jones, Kennon, Daniel P..King, Levin, 
Melivaine, Job Mann, Maret, Morehead, Nes, Outlaw, 
Peyton, Pollock, Preston, Julius Rockwell, Root, Schenck, 
Shepperd, Truman Smith, Stephens, Stroh, Strong, James 
Thompson, Jonn B. Thompson, Robert A. Thompson, 
Tompkins, Tooubs, Wilsen, and Woodward—70. 

So (two-thirds not voting in the affirmative) the 
rules were not suspended, and the resolution was 
not receive d. 

Mr. ROCK WELL, of Connecticut, moved that 
the House resolve itself into Committee of the 
Whole on the state of the Union, to resume the 
consideration of the bill to provide for the settie- 
ment of claims against the United States. 

Mr. THOMPSON, of Pennsylvania, called for 
the order of the day. 

The SPEAKER. The motion to suspend the 
rules isin order. If the House should not adopt 
it, the Chair will proceed to call the States for 
petitions, and afterwards for reports of committees, 
and for resolutions from the States in their order. 

‘The question being taken, the House refused to 
suspend the rules—ayes 62, noes 69. 

RECOVERY OF FUGITIVE SLAVES. 

Mr. MEADE moved a suspension of the rules 
to enable him to offer a resolution, on which he 
desired the House now to act. 

Mr. COLLAMER objected, and wished the 
States to be called for resvlutions in their order. 

The SPEAKER, (to Mr. Cotramer.) The 
gentleman from Virginia moves a suspension ol 
the rules. 

Mr. COLLAMER. I submit whether the gen- 
tleman has the right to take the floor, except upon 
the call of his State for resolutions. 

The SPEAKER. Any gentleman has a right 
to take the floor to move to suspend the rules. 


The resolution of Mr, Meave was then read by | 


the Clerk, as follows: 


Whereas itis the duty ofthe Congress of the United States 
fo enact all laws necessary to entorce such provisions of the 
Constitution as were intended to protect the citizens of the 
several States in their rights of property, and past experi 
ence has proved that laws should be passed by Congress to 
enforce the second section of the fourth article of the Con. 
stitution, Which requires that persons held to labor in any one 
State, escaping to another, shall be delivered up on claim of 
the party to. whom such labor may be due: therefore, 

Resolved, That the Committee on the Judiciary is hereby 


instructed to report a bill to this House. providing effectu- , 


aly for the apprehension and delivery of fugitives from labor 
who have escaped or may hereatter escape trom one State 
into another. 

Mr. MEADE. I call for the yeas and nays on 
the motion to suspend the rules. 

Mr. BRODHEAD desired to suggest to the hon- 
orable gentieman from Virginia the propriety of so 
modifying his resolution as to provide for an in- 
quiry, by the committee, into the expediency of 
amending the laws on the subject. 


Mr. MEADE replied that he would do so with | 


very great pleasure, if he thought euch an inquiry 
necessary. (Cries of * Order, order!’’] There were 
no laws on the subject at this ume, and gentlemen 
knew a law was necessary. 


Mr. COLLAMER inquired of the Speaker what 


rule it was that it was proposed to suspend ? 

The SPEAKER replied, all the rules of the 
House which present the order of business. 

Mr. COLLAMER. If the rules are suspended, 
will the resolution be open to discussion ? 

The SPEAKER. The gentleman from Virginia 
[Mr. Meape) will have the floor on his own 
resolution. He can make a speech or move the 
previous question. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 79, nays 100—as follows: 

YEAS—Messrs. Atkinson, Barrow, Beale, Bedinzer, Bo- 
cock, Botts, Bowlin, Boyd, William G. Brown, Albert G. 
Brown, Buckner, Burt, Cabell, Chapman, Beverly L. Clarke, 
Clingman, Howell Cobb, Williamson R. W. Cobb, Cocke, 
Cristield, Crozier, Daniel, Featherston, Flournoy, French, 
Fulton, Gaines, Gentry, Giddings, Goggin, Green, Greeley, 
Willard P. Hall, Haralson, Harmanson, Harris, Hill, Hil- 
hard, Isaac E. Holmes, George 8. Houston, John W. Hous- 
ton, Inge, Charlies J. Ingersoll, [verson, Jameson, Andrew 
Johnson, George W. Jones, John W. Jones, Kaufinan, Kel- 
logg, Levin, Ligon, Lumpkin, McDowell, McKay, McLane, 


Horace Maun, Meade, Morehead, Morse, Outlaw, Paitrey, || 
Peyton, Phelps, Pilabury, Preston, Rhett, Root, Shepperd, || 
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Simpson, Stanton, Thomas, Jacob Thompson, Richard W. | 


Thowpson Robert A. Thompson, Tompkins, Toombs, Wal- 
lace, and Woodward—79. 


NAYS—Messrs. Abbott, Bingham, Blackmar, Blanchard, | 


Boyden, Brad) , Bridges, Brodvead, Baier, Canby, Cathcart, 


Clapp, Franklin Clark, Collainer, Collins, Conger, Cranston, | 


Dickey, Dickinson, Dixon, Duer, Dunn, Eckert, Edwards, 


Embree, Nathan Evans, Faran, Farrelly, Ficklin, Fisher, | 


Freedicy, Fries, Gout, Gregory, Grinnell, Nathan K. Hall, 
James G. Hampton, Moses ilampton, Henley, Henry, Elias 
B. Holmes, Hubbard, Hudson, Irvin, Jenkins, James H. 
Johuson. Kennon, Damel P. King, Lahm, William T. Law 
rence, Sidney Lawrence, Lincoln, Lord, McClelland, Me- 
livaine, Job Mann, Marsh, Marvin, Milier, Morris, Muilin, 
Murphy, Nelson, Nes, Newell, Nicoll, Peaslee, Peck, Pettit, 
Pollock, Putoam, Richey, Robinson, Rockhill, Julius Rock- 
well, J. A. Rockwell, Rumsey, St. Jolin, Sawyer, Schenck, 


Sherrill, Smart, Caleb B. Smith, Truman Smith, Stark- | 
weather, Charies BE. Stuart, Strohm, Stuong, Taylor, James | 
+ Thompson, Thurston, Tuck, Turuer, Van Dyke, Vinton, 


Warren, Wentworth, White, Wiley, and Wiison—109. 
So the House refused to suspend the rules. 
NOTICES OF BILLS. 


Notices for leave to introduce biils were given, | 


as follows. 


By Mr. LINCOLN. A bill in relation to school | 


lands which have been or may be relinquished. 
By Mr. DICKINSON: A bill to amend an act 


enutled ** An act vesting in the commissioners of | 
the counties of Wood and Sandusky the right to | 
certain lots in the towns of Perrysburg and Cro- || 


ganville, in the State of Ohio, forcounty purposes.”’ 


BOARD TO SETTLE PRIVATE CLAIMS. 

Mr. SMITH, of Indiana, who was recognized 
by the Chair from among many competitors, 
moved that the House resolve itself into Commit- 
tee of the Whole on the state of the Union. 

Mr. HOUSTON, of Alabama, desired to inquire 
whether, if the House resolved itself into Com- 
mittee, the special order would not be the bill (rel- 
ative to private claims) which was now under the 
investigation of the committee, and on which the 


| House had ordered that debate be terminated at | 


half-past one o’clock to-day? 
(Cries of ** Yes; yes.”’] 


‘The question having been taken and agreed to— | 


The House resolved itself into Committee of the 
Whole on the state of the Union, (Mr. Burt in 


the chair,) and resumed the consideration of the | 
bill to establish a board for the adjudication of | 


claims against the United States. 


Mr. PETTIT was entitled to the floor. He || 


rose and explained that the object which he had 


in view in moving that the committee rise, on | 


Saturday last, was, that the House might order 
the amendments, and, amongst others, an amend- 


ment which he himself had proposed as a substi- | 
These amend- | 


tute for the bill to be printed. 
ments had not yet been sent back to the House, 
and he could not well discuss the subject in their 


absence. It was his intention to vote against the | 


bill in the form in which it stood at present; and || pain its place as a special order? 


he gave notice, that when the committee rose, he 
should move to refer the bill and the proposed 


amendments to the Committee on the Judiciary. | 
| Mr. STUART, of Michigan, said he understood || 
_ the gentleman to move that the committee rise. 


The CHAIRMAN said he had not so under- 


| stood the motion. 


Mr. STUART inquired whether, if the commit- 
tee were to rise, it would be in order to move to 
reconsider the vote by which the House had adopt- 
ed aresolution terminating the debate? 

Several moments elapsed in the effort of the 
Chairman to bring the committee to order. 

Mr. PETTIT moved that the committee rise, 
giving notice that it was his intention, in the 


House, to move that the bill and pending amend- | 


ments be referred to the Committee on the Judi- 
ciary. 


Tellers were asked and ordered on the motion; | 
and Messrs. Harris and Fu.ron were appointed. | 
Mr. COLLAMER inquired what the precise || 


character of the motion was? 

Mr. PETTIT explained it, as given above. 

Mr. GOGGIN made a remark, which could 
scarcely be heard amidst the confusion, but was 
understood to be the expression of a hope that the 
committee would not rise, but would proceed to 
the consideration of the post office bill. 

The question on the motion of Mr. Perrit was 
then taken, and decided in the affirmative: Ayes 
71, noes 64. 

So the committee rose and reported progress. 


Mr. PETTIT said that a resolution had been | 


adopted on Saturday last providing that all debate 
on the bill to provide for the settlement of private 
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| claims against the United States shoul 
/in committee at half past one this d 
same day an order hac been made for 
ing of the bill, and the printing of vario 
amendments. The said printing ha 
done. Neither the bill nor the amendments w 

before the House. It must be apparent that “a 
committee or the House could not proceed with. 
out them. : 

He moved, therefore, to reconsider the vote b 
which the resolution closing all debate this da 
had been adopted; or if gentlemen preferred h 
would move that the Committee of the Whole wi 
the state of the Union be discharged from the fur. 
ther consideration of the bill, and that, with all 
pending proposed amendments, it be referred to 
the Committee on the Judiciary. 

The SPEAKER. The motion can only be 
made by unanimous consent, or bya suspension 
of the rules. 

Mr. PETTIT. By unanimous consent? 

The SPEAKER. Ora suspension of the rules 

Mr. PETTIT. Then I move that the rules ve 
_ suspended for the purpose of enabling me to submit 

the motion. 

The SPEAKER putthe question, and announced 
that two-thirds seemed not to have voted in the 
affirmative. 

Mr. PETTIT asked for tellers, who were or. 


d terminate 
ay. On the 
the reprint. 


us Proposed 
d not been 


|| dered, (Messrs. Perrir and Futon acting in that 


capacity.) 
| And the question was taken, and the vote stood 
—ayes 105, noes 48. 

Mr. ROCKWELL, of Connecticut, asked the 
yeas and nays, which were refused. 

Se two-thirds having voted in the affirmative, 
the rules were suspended. 

Mr. PETTIT now moved that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of the bill 
to provide for the settlement of private claims 
against the United States, and that the said bill and 
proposed amendments be referred to the Committee 


|, on the Judiciary. 


_ And on that motion he asked the previous ques- 

tion. 

_ Mr. ROCKWELL, of Connecticut, asked the 
gentleman from Indiana [Mr. Pertirt] to allow 

_ him to say a word. 

Mr. PETTIT adhered to his motion. 

Mr. DUER rose to a point of order. He de- 
sired to be informed whether the bill, if referred 
to the Committee on the Judiciary, would retain 
its place as a special order. 

The SPEAKER said it would not. 

Mr. DUER inquired whether the gentleman 
from Indiana could not, as_a part of his motion, 
incorporate a motion by which the bill could re- 


The SPEAKER replied in the negative. 
Mr. ROCKWELL, of Connecticut, made a re- 


‘mark, or suggestion, as to the bill being again 


made the special order. 

Mr. DUER suggested to the gentleman from 
Indiana [Mr. Perrit] to embrace in his motion 
that all such amendments as might, within a day 
_or two, be handed to the Clerk, should also be 
printed. 

Mr. VINTON inquired of the Speaker if the 
motion before the House was not divisible? He 
was glad to get the bill into the House, and he 
would be glad to vote upon it. : 

The SPEAKER said the question was divisible. 

Mr. VINTON asked a division; which was 
ordered. 

The question was then taken on the demand for 
_ the previous question; and there was a second. 

And the main question was ordered to be now 
taken. 

And the main question, being first on dischar- 
_ ging the Committee of the Whole on the state of the 

elon from the further consideration of the said 
' bill, was taken and decided in the affirmative. 

So the committee was discharged. 

And the question on the second branch of the 
main question, to wit: on referring the bill and 
amendments to the Committee on the Judiciary, 
| was then taken, and decided in the affirmative. 
| So the bill and amendments were referred to the 


} 


| 


|, Committee on the Judiciary. 


TWELFTH ART. OF TREATY WITH MEXICO. 
Mr. VINTON moved that the House resolve 


itself into Committee of the Whole on the state of 


th 
sp 


of 


th 


— ~ 


— © 











the Union, for the purpose of proceeding to the 
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IN SENATE. 


nate consideration of the bill to provide for carrying Mr. VINTON said his impression was this: Tvespay, January 9, 1849. 
ithe jnto execution, In part, the twelfth article of the that this bill was reported with the deficiency bill, Mr. YULEE presented a petition from the land 
rint. ‘ith Mexico, concluded at Guadalupe Hi- ar ies lieth wanes. nes oe ae 2 Ea ae . > car 

; treaty W! , and that both were made special orders together. officers of the State of Florida, asking for com- 
Ose dalzo- Mr. HUBBARD said | collect fully ¢ th try of military land warrants; 
a eo. : - HUBBARD said his recollection fully con- missions on the entry « litary le 83 
een This bill, Mr. V : remarked, had been made a curred with that of the gentleman from Ohio. which was referred to the Committee on Public 
Vere vecial order some Ume since. ae aoe eer aes re 

Bf 7 . pe f the Chai Mr. TOOMBS said this discrepancy of opinion | Lands. a 

the Mr. TOOMBS rose to inquire of the Chair | y oF oF Eb ' 
s _ vos 5 . among gentlemen showed the necessity of referring Mr. DODGE, of lowa, presented a petition from 
vith. yhether such was the fact? He thought it had ’ . , he Mexic : 

w been'made a special order to the Journal. He knew that the gentleman had John W. Meunt,a volunteer in the / pect war, 

not Di a Sa S oy i j » 9 . chic : sion; which was 
by a SPEAKER said, it was in the power of the made the motion on the 20th Dec ember, to which asking for an increase of his pen lor ich 
d ; d th . (he (Mr. T.) had objected. The Chair had an- referred to the Committee on Pensions. _ 

ay House to go Into committee, and the committee “ 7 ee d fr 
rhe id decide what business was first in order. The || MOUnced, that if objection was made, it would Mr. DODGE, of lowa, presented a petition from 

could Cee d that the biil had | require a suspension of the rules to receive the citizens of lowa, asking for the construction of a 
eon Clerk, however, stated that the biil had been made : ; bride the. Then Mainentinenih emnenene: 
fur. enecial order. motion to make a special order, and the motion to __ bridge over the Des Monnes river, sauqua, 
all a TOOMBS. When? suspend could not be made that day. He was that State; which was referred to the Committee 
| ae he 20th of D b satisfied, that if the Journal stated it had been on Roads and Canals. 

to The Clerk. On the 20th of December. Mr. BENTON pr sion fi Fred 
+n 2 They herwise: and Made a special order, it was an erroneous entry Mr. BEN TON presented a petition from Fred- 
Mr. TOOMBS. ‘The vote was otherwise; an ; adh 7 ‘ick D a , : as aed 
hb ; ak’ The biil ad at the time, for the annunciation had been other- erick Dent, asking the confirmation of his lane 
ae the Journal is wrong. he bill was not made a wise claims; which was referred to the Committee on 
On necial order. . : was re ' . 
special OF z ‘ ciation sine - -*rivate Land Claims. 

Mr. GOGGIN rose to inquire whether the post sins, opt Rina aye oo Mr. 8 ru RGEON presented three petitions 
7a office bill had aoe <a = wey Snare Mr. SAWYER said, in order that gentlemen | from Luzerne, Lancaster, and Chester counties, 
< The SPEAKER aoe _— sd Pe may have time to settle this difficulty, | move that | Pennsylvania, praying for a modification of the 
a these were ee sg ; cial pose wou ‘d he the committee rise, for the purpose of adjourning, | tariff of 1846; which were referred to the Commit- 

cide. In pin ce r ae - orders would be | so that we Democrats may celebrate the eighth of | tee on Finance. 
taken up according to their dates. January. {Laughter.] 
ced Mr. VINTON inquired of the Chair whether, see > COLONIZATION OF COLORED PERSONS. 
ec geeer : . ; The motion of Mr. S. was agreed to. Rn ee 
the at the commencement of the present session, a rule a the . 2 vaneetad Mr. UNDERWOOD presented the petition of 
had not been adopted which provided that no spe eg one aaa acer Daniel P. Beddi king that | 

iad not been ¢ vide é - -TEDLENS ; . 7 aniel P. Beddinger, asking that an annual appro- 
ond cial order should take precedence over the appro- ioe STEPHENS moved that the House ad priation may be made by Congress for the trans- 
1at ‘ii bills? ; tat of such free pe r col 

riation bi SOT EY cb portation of such free persons of color as may 

a os 7 rr z Ub 4 € rs. . . . 

The SPEAKER was understood to say, that the Mr. GREELEY asked the yeas and nay : desire to emigrate to Liberia, or such slaves as 

od Committee of the Whole on the state of the Union, The yeas and nays oe ordered ; and being may be manumitted. 
h in taking up its business, would be governed by taken, resulted—yeas 120, nays 70. In stating the substance of the petition, Mr, U. 
he the rules of the House. ; || YEAS—Messrs. Atkinson, Barrow, Beale, Bedinger, Bing remarked: It prays that Congress will appropriate 
: Mr. THOMPSON, of Pennsylvania, rose ‘o | aes Birdent, Boceck, Bowlin, Bere, Braay, w atom G: | money for the purpose of sending out free people 
~ inquire, if this was not resolution day ? I! tech. ‘avert 2, Clarec, Clemaen Howell Cobh, Cocke, | of color to the colony of Liberia, or elsewhere; and 
is on — ° . Ai yh. Ce ’ an, 4 ’ > ° . s 
The SPEAKER,said, Petition day at Collins, Daniel, Darling, Dickey, Dickinson, Donnell, Faran, || also that they will make an appropriation for the 
e Mr. THOM PSON. Then it will require a vote | Featherston, Ficklin, Flournoy, French, Fulton, Gayle, | purpose of colonizing slaves hereafter to be manu- 
ill of two-thirds to go into Committee of the Whole | ee Se ee We aan dice a amen | mitted. I present the memorial, and ask its refer- 
+ Tn: s st i ’ i , re PS. s ‘ ° . 
. on the state of the Union. et ieee. Gaectés 3. temeviell: Joveph R. Ingersoll, Irvin, iver. || ence to the Committee on the Judiciary, together 
nd The SPEAKER, No; that motion is in order | son, Jameson, Jenkins, Andrew Johnson, Robert W. John- with the following instructions: To inquire and 
® at any ume and on any day. ¢ son, George W. Jones, John W. Jones, Kaufman, Kellogg, | report whether Congress possess@s the constita- 
us The question was then taken on the motion of Benge am ee nee tional power to appropriate money for the removal 
Mr. Vinton, and decided in the affirmative. livaine, McKay, Melane, Marvin, Meade. Miller, More- || of free people of color who may choose to emigrate, 
o So the House resolved itself into Committee of |) head, Morris, Morse, Murphy, Nes, Outlaw, Peaslee, Peck, || and slaves who may hereafter be emancipated for 
the Whole on the state of the Union, (Mr. Rock- || Petrie, Pettit, Pes ton. Resiys, Eee, Denes aoe | that purpose, to the Republic of Liberia or else- 
Ne BE Seets of Connecticut, in the chair | Rhet, Richafdeon, Richey, obinson, Rockhill’ Rumsey, | where: and ify in the opinion of the committee 
Mr. VINTON moved that the committee pro- | grariweat stephens, Charles E. Stuart, Thomas, James | Congress possesses the power, whether it be expe- 
: . ; ; fO- || Starkweather, Stephens, Charles E. Stuart, Thomas, James ‘Ong } | ’ it be ex} 
ceed to the consideration of the bill he had desig- | Thompson, Jacob Thompson, Richard W. Thompson, John | dient and proper to make such appropriation. If 
. nated. | B. Thompson, Robert A. reel ge = aoe the Senate will indulge me, I will make one or two 
e- ‘ ee ea 1 Thurston, Toombs, Turner Yenable, Wallace, Went- a 
ed Mr. GOGGIN said, if in order, he would move || worth, Wick, Wiley, Williams, and Wilmot—120. remarks. 
that the committee take up the bill in relation tothe || — NAYS—Messrs. Abbott, Adams, Belcher, Blackmar, Mr. HALE. I call the gentleman to order. 
- rates of postage and the franking privilege. | Blanchard, Botts, Boyden, Brodhead, Buckuer, Burt, Butler, PRESIDING OFFICER. The gentleman from 
Mr. THOMPSON, of Pennsylvania, moved | proms eet, Caneeety nae Coaion ae Kentucky will be seated, and the question of order 
. : ; : i | lamer, Conger, Cranston, Crisfield, Croz ~um 5; 7 . 
i. that the committee resume the consideration of the || Dixon, Dyer, Dunn, Eckert, Edwards, Embree, Nathan will be stated. 
; President’s message. || Evans, Farrelly, Fisher, Freedley, Gaines, Giddings, Gott, Mr. HALE. It was decided yesterday by the 
- The question was taken first on the motion of |, Greeley, Gregory, Grinnell, Nathan K. Hail, James G. Hamp- || Chair that | was out of order in undertaking to 
Mr. Vinton; but no quorum voted. || ton, Henley, Henry, Elias B. Holmes, Hubbard, Thomas || make some remarks upon introducing and asking 
Tell M H d McC v | Butler King, Daniel P. King, William T. Lawrenee, Lin- | ? d ref f . — 
ellers (Messrs. Husparp and McCiernanp) | coin, Mullin, Nelson, Newell, Nicoll, Palfrey, Putnam, | the reception and reference of a petition praying 
c were appointed, and the affirmative vote having Julius Rockwell, Jobn A. Rockwell, Rose, Root, St. John, the Senate to take action against slavery, ‘This, 
. been taken, was declared to be 94. The noes were ! Schenck, Shepperd, Truman moe — Tay ree? | SIr, 1S a petition of precisely similar character, ex- 
not counted. beat = Viaten, Warren, White, Wilson, and Wood- || cept that it prays Congress to take action in favor 
: , : ne. , ery 
bs The title of the bill having been read— || H F d || of slavery. The question of order that I raise is, 
° iI . ° 
“ Mr. TOOMBS rose to a point of order. He || So the House adjourned. '| whether the rule applies both ways, to petitions 
| wished to be informed what the special orders || | asking the action of Congress favorable to slavery, 
y were, if there were any. He understood that this | PETITIONS, ETC. as weil as to those asking adverse action? The 
i! was not a special order. || The following memorials and petitions were presented | question of order that I make ic, that this petition 
" The CHAIRMAN said, the Clerk would refer || under the rule, and referred: | eee within the rule that was applied to me yea- 
. to the Journal. | By Mr. FREEDLEY: The petition of Thomas Read and || — ‘BUTLE ; 
16 Mr. TOOMBS. I want to know what the Jour- || 36 other citizens of the borough of Norristown, Pennsylva- || L ir. 4 R. 1 would like to hear those in- 
nal says. {| nia, for the passage of a law for the immediate abolition of || structions read. 
. slavery in the District of Columbia, and protesting against PRESIDING OFFICER here ia hoe 
B, Mr. VINTON said, that at the commencement || the retrocession of any part of said District. Aliso, the . CE vi There is a quest: n 
] of the session, one of the rules which had been || petition of William Rossiter and 32 other citizens of the | of order pending. The decision of the Chair that 
adopted by the House, provided that it should be borough of Norristown, Pennsylvania, asking that the Jef- || Was made yesterday is mistaken by the Senator 
in order to take up appropriation bills either in th || fersonian ordinance of 1787, prohibiting slavery, may be |) from New Hampshire. The motion of the Sena- 
9 . P appeopres » ether in the || ingrafted on any law which may be passed organizing Ter- || tor was, in the first place, that the petition be re- 
House or in committee, notwithstanding any other |! ritorial Governments for New Mexico and California, and |) ~~. ed: ; d he i P di ; ly . voided. , = 
y bill had been made a special order. | protesting against any compromise whereby slavery may be || C€!VeG; and he immediately superadded to that 
Mr. TOOMBS made a remark in repl t || allowed to encroach on territory now free; also, against | motion a motion that the petition be referred to the 
distinet! heard, but which closed by a st 4 a the boundaries of Texas being enlarged beyond its rE || committee, with instructions, stating at the same 
; ie qe ’ : y app g to come, 50 as to embrace territory recently acquired trom || time that, upon this last motion, he wished to ad- 
: || By Mr. FRIES: The memorial of F. Ritman, of Franklin | dress the Senate. The Senator from Alabama then 
} > . . . 
d i. Pope caused os — he be || county, Ohio, asking addition to pension. immediately interposed a desire that the motion to 
Ending an enty of much a epecial orders nn || praging to a pret ee sano ok mjunen received || Teceive should be first disposed of. That, accord- 
. | ‘ . mnvider ’ ij s : 
e M “TO ain ths c -_ || in the United States naval service. ' || Ing to the practice of the Senate, was the proper 
i _Mr. 0} asked that it be shown that this | By Mr. WILLIAM T. LAWRENCE: The petitionof the | Course to be taken. The present motion on the 
, rn had been made a special order. He made || publishers of periodicals, on the subject of postage. || part of the Senator from Kentucky is not to receive 
’ t . point of order, that, in case there were a special | oun ie catar es ae Seas — oe Charles | the petition, but that it Ue referred to the Committee 
: order which was an appropriation bill, it was not || “py Mr. CROWELL: The petition of Jobn T. Ball, for | on the Judiciary, with instructions; and it appears 
| competent for the committee to take u this bill || exira pay for services rendered in the Clerk’s office of the | to the Chair that the Senator from Kentucky is 
— it could be shown by the Journal that it had | House of Representatives. | perfectly in order. 
‘ een made the special order for thisday. He in- | By Mr. CRANSTON: The petition of J. K. Angell and | " Mir, UNDERWOOD. I will now inform the 
. - » || others, praying Congress to pass an act to reduce the rates | 
quired of the Clerk if there were other special | a af P : ae | gentleman from South Carolina over the w if 
e orders whieh were appropriation bills? P || of postage to uniform rate of two cents for a single let- || $ e way, 
iis! | ter. 
if P 


|) he will give me his attention, what the instructions 








einai tit case 


are which I propose to send to the committee. I 
will explain again. The petition of Mr. Beddinger 
prays Congress to appropriate money for the pur- 
pose of removing to the Republic of Liberia or 


elsewhere, free people of color; and, furthermore, ' 


that they will make an appropriation for the re- 
moval of such slaves as may be hereafter manu- 
mitted for that purpose from the United States. 
Now, | propose referring the petition, with the 
following instructions, to the Committee on the 
Judiciary: To inquire and report whether Con- 
gress possesses the constitutional power to appro- 
priate money for the removal of free people of 


color who may choose to emigrate, and slaves who | 


may hereafter be manumiutted for that purpose, to 
the Republic of Liberia or elsewhere; and if, in 
the opinion of the committee, Congress possesses 


such a power, then further to report whether it be | 


expedient and proper to make any such appropri- 
ation as the petitioner asks. 

The remark which I intended to make, if the 
motion prevailed, was this: Congress has appro- 
priated large sums of money for the removaljof 
the Indians from one part of the United States to 
another portion of the United States. Congress 
has appropriated considerable sums of money for 
the removal of captured Africans from the United 
States to the shores of Africa. 
of Indians from one part of the United States to 
another, and the removal of captured Africans 
from the United States to the shores of Africa, 
constitute precedents that I hope the committee 
will take into consideration, and that they will 
distinguish between 


prayer of the petition. I have been induced fur- 


Now, the removal | 


those precedents and the | 


thermore, sir, to ask its reference to the Judiciary | 
Committee, that they may be charged with the con- | 


stitutional and legal questions connected with the 
subject, from the consideration that a gentleman 
by the name of Cook, from Hlinois, not long since, 
sent me a string of amendments to the Constitu- 
tion of the United States, asking me to present 
them; the object of 


such an appropriation as this petition asks for 
without such previous amendment. In consider- 
ation, therefore, of the importance of the question, 
Lask its reference to the commiitee. 


Mr. HALE. 


, which was, to procure an || ments*in the case of James Harley; which was 
amendment to the Constitution authorizing just 


petition, and move that the motion for its reception | 
lie upon the table; and upon that motion I ask the 


yeas and nays. 


Messrs. DAYTON and UNDERWOOD simul- | 


taneously rose to address the Chair. 

PRESIDING OFFICER. 
upon the table is not debatable. 

Mr. UNDERWOOD. Can I not ask for a di- 
vision of the question ? 

PRESIDING OFFICER. 
must first be put is the question upon the motion 
to lay the motion for reception on the table. That 
is a privileged motion, and there can be no divis- 
jon of that motion. 


Mr. UNDERWOOD, 


The question that 


I will ask the Chair if | 


the petition has not already been received? I was 


permitted to state the contents, and not only to 
state the contents of the petition, but to repeat 
those contents for the information of the Senator 


from South Carolina, and also to read the instruc- 
tions which I propose to send to the committee; 


and I supposed that the question would come up 
on the instructions | proposed for the committee, 
directing their attention to the subject of the power 
of Congress in such @ case. 


PRESIDING OFFICER. In the opinion of the 
Chair, nothing more has been done than the read- | 
ing of the petition and accompanying papers, and | 
it is perfectly competent for the Senator from New | 
Hampshire to move that the motion of reception 


be laid on the table. 


On that question, the yeas and nays having been 


asked for, they were ordered, and, having been 
taken, resulted as follows: 


YEAS—Messrs. Butler, Davis of Mississippi, Downs, 
Foote, Hunter, Johnson of Georgia, King, Mason, Westcott, 
and Vulee—10. 

NAYS—Mesers. Allen, Atchison, Atherton, Ballwin, 
Bell, Benton, Berrien, Bradbury, Caihoun, Cameron, Clarke, 
Clayton, Dayton, Dickinson, Dodge of Iowa, Douglas, Feich, 
Fitzgerald, Hale, Houston, Jolmson of Louisiana, Jones, 
Meicalie, Miller, Niles, Pearce, Phelps, Rusk, Spruance, 
Turney, Underwood, Upham, and Walker—35. 


PRESIDING OFFICER. The question is now | 


upon the reception of the petition. 
Mr. HALE. 1 withdraw my motion. 


. from Kentucky will consent to the petition lying 
| over for a short time. 


, tee on Military Affairs, and ordered to be printed. 


| was referred to the Committee on the Post Office 
; and Post Roads. 
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Mr. DAYTON. I hope the resolution will lie 
over a day or two. Ordinarily, I would not pre- 
sent any objection to immediate action; but inas- 
much as the question mooted in the petition will 
devolve upon the Judiciary Committee great labor 
and difficulty, I would be gratified if the Senator 


It was laid over accordingly. 
Mr. BRADBURY presented the memorial of | 
Wells & Co., asking the aid of Congress in the | 


construction of a railroad across the Isthmus of || 
Tebuantepec. 
Mr. BRADBURY moved the reference of this | 


memorial to the Committee on the Post Office and 
Post Roads. 


Mr. DOUGLAS suggested that as a similar sub- 
ject was before the Committee on Military Affairs, 
the most appropriate reference would be to that / 
committee, 

Mr. BRADBURY persisted in his motion; | 
which was negatived. i} 

The memorial was then referred to the Commit- |! 


Mr. RUSK presented a petition from John J. || 
Simpson, asking compensation for damage done to | 
his property by United States troops; which was |! 
referred to the Committee on Claims. {| 

Mr. CAMERON presented memorials from the 
counties of Franklin and Tioga, Pennsylvania, 
praying for a change of the tariff; which were re- 
ferred to the Committee on Finance. 

Mr. CAMERON presented several petitions 
from Pennsylvania, praying that Congress would 
purchase the estate of Mount Vernon; which were || 
referred to the Committee on Agriculture. 

Mr. CAMERON presented a petition from Jo- 
seph Nock, asking compensation for a violation of || 


his contract by the Post Office Department; which | 


Mr. CAMERON presented additional docu- i 


| referred to the Committee on Patents. 


I object to the reception of the || 


The motion to lay || 


| army officers who have been appointed to examine the coast 


On motion of Mr. CAMERON, the petition of | 
Samuel H. Thompson was taken from the files of 
the Senate, and referred to the Committee on 
Naval Affairs. I 

Mr. DICKINSON presented a petition from the | 
Ohio and Indianapolis Railroad Company, asking | 
a grant of lands for the construction of a railroad || 
from Jeffersonville to Columbus; which was re- 
ferred to the Committee on Public Lands. t} 

Mr. DICKINSON presefted a petition from | 
citizens of New York, asking for a reduction of || 
the rates of postage, and the abolition of the frank- 
ing privilege; which was referred to the Commit- 
tee on the Post Office and Post Roads. 


GEOLOGICAL SURVEY OF CALIFORNIA AND 


OREGON. 

Mr. PEARCE asked the unanimous consent of 
the Senate to introduce a joint resolution authori- || 
zing the appointment of a suitable person to make | 
a geological reconnoissance of California and Ore- 
gon. 

Leave having been granted, the joint resolution 
was introduced, read a first and second time, and 
referred to the Committee on the Public Lands. 

The joint resolution is as follows: 

Resolved, &c., That the President of the United States be, 


and he is hereby, authorized, by and with the consent of the 
Senate, to appoint a geologist to accompany the navy and 


of California, for the purpose of reporting on the proper places || 
for forts, dock-yards, light-houses, &c. The said geologist 
shall be allowed the salary of thousand doilars per an- 


num, and the necessary Outfit to be supplied by the Warand | 
Navy Departments. | 


APPELLATE JURISDICTION OF THE SUPREME | 
COURT. 
Mr. YULEE, pursuant to notice, asked and | 
obtained leave to introduce a bill in addition to the 
‘*act toregulate the appellate duties of the Supreme 
Court of the United States in certain cases, and 
for other purposes,’’ approved February 22, 1817; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


RETURN OF A JOINT RESOLUTION, 


On motion of Mr. KING, the Senate ordered | 
that the joint resolution of the House of Repre- || 
sentatives for the relief of Samuel P. Anderson be |, 
returned to the House in compliance with the re- |, 


quest transmitted in a message from that body. | 








| entered and laid over till to-morrow—to ree 
| day were laid on the table. 


| gard him as the peculiar representative of 
|| is not treated like the particular interests of 
| Senators. At the instance of the Senator from 
| Jersey [Mr. Dayton] the petition which I presey:, 





RECONSIDERATION, 


Mr. UNDERWOOD. Irise, Mr. Presiden: ¢ 
the purpose of making a motion—which | 4... 
care to have disposed of now, but 


Jan, 9, 


; do not 
Wish to have 
Onsider 
he fen. 
yester. 
Motion, 
ks, that 
h We re. 
here 


the vote by which the petitions offered by t 
tleman from New Hampshire [Mr. Hate} 


‘ A I make this 
sir, because it is manifest, from his remar 


he thinks that the peculiar interest—whic 


Other 
New 


ed this morning, and the resolution I offered jp 


, connection, giving instructions to the committer t 
| whom it was referred, have been laid on the tah\p 


until to-morrow. I wish this motion of mine op. 


_ tered and disposed of to-morrow, when the petition 


I presented comes up for final action. I wish t» 
say, in addition, that in this motion I desire to em. 
brace notonly the petition of the gentleman from 


|| New Hampshire, but that presented by the Seng. 
| tor from Ohio, [Mr. Corwin,] who sits near me. 


Let them fare alike. 


REPORTS OF COMMITTEES. 
Mr. ATHERTON, from the Committee on [7 


; nance, reported a bill from the House to supply 
deficiencies in the appropriations for the service of 


the fiscal year ending June 30, 1849, with amend. 
ments; which were ordered to be printed. 

Mr. BALDWIN, from the Committee on Claims, 
reported House bill for the relief of Joseph Gerard, 
without amendment. 

RECIPROCITY WITH CANADA. 


Mr. FITZPATRICK gave notice, that when- 


/the Canada trade bill should come up again, he 


would offer the following amendment as an addi- 


| tlonal section: 


Be it further enacted, That the act passed June 30, 1854, 
entitled *“*An act concerning tonnage duty on Spanish yes- 
sels,’’ be, and the same is hereby, repealed ; and that liere- 
after Spanish vessels from the islands of Cuba and Puerto 
Rico shall pay the same and no higher or other tonnage 
duties, and the same and no higher or other duties shall be 


|| eharged upon their cargoes, than if said vessels were from 
other ports of Spain. | 


Mr. FITZPATRICK observed that the act re- 
ferred to was the act commented on yesterday by 
the Senator from Florida, (Mr. Westcort,] in dis- 


_ cussing the bill to which this amendment was now 
offered, and which was passed over to-day in con- 


sequence of the absence of the Senator from New 


| York [Mr. D1x] on account of a domestic bereave- 


ment. 
The amendment was ordered to be printed. 
ADMISSION OF CALIFORNIA. 
Mr. BERRIEN, from the Committee on the 


| Judiciary, to whom was referred the bill for the 


admission of California into the Union as a Siate, 


/reported the same back without amendment, and 


submitted a report in writing. 

The report was read by the Secretary, as fol- 
lows: 

The Committee on the Judiciary, to whom was 


referred the bill for the admission of California 
| into the Union as a State, ask leave to submit the 
| following report: 


The bill proposes to declare that all that portion 
of the territory of the United States which was 
acquired by the treaty of peace with Mexico shall 


| be one State. 


That the said territory shall be declared to be at 
once (hy force of this bill) one of the United States 
of America. ; 

That such State shall be on an equal footing 
with the original States, in all respects whatso- 
ever, by the name and utle of the State of Cali- 
fornia. 

With a proviso which declares— , 

That Congress reserves to itself the right, at 


“any time it may choosé to execute the same, 0 


forming and admitting new States out of any por- 
tion of said territory which lies east of the summit 
of the range known as the Sierra Nevada, or Cal- 
ifornia Mountains, and with certain other reserva- 
tions for the protection of the public property of 
the United States in the said State. 

It provides for the establishment of district courts 
of the United States and the appointment of the 
requisite officers, as in the other States of the 
Union, and for the representation of the said State 
in the Congress of the United States. 
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The proposed amendments which have been laid 
on the table of the Senate, and printed by its order, 
and which accompany the bill referred to the com- 
mittee, provide for the election of delegates toa 
convention to form a constitution for the State of 
(California, prescribe the number of those delegates, 
and authorize the judges, attorneys, and marshals 
provided for by the bill, to lay off the Territory 
into election districts; to apportion the delegates, to 
prescribe the time and place of holding the elec- 
ons; to designate the persons who shall conduct 
the same; and to prescribe the ume and place for 
assembling of the convention. The last amend- 
ment proposed declares who shall be entitled to 
yote for delegates to the convention. ; 

The actual condition of the Territory of Califor 
nia, as stated ina letter from the Department of 
State, recently laid before Congress, is this: The 
military government established in that ‘Territory 
ceased by the conclusion of the treaty of peace to 
derive its authority from that source of power. 
Rut the Secretary thinks that the termination of 
the war lefta government de facto in full operation, 
which will continue, with the presumed consent 
ofthe people, until Congress shail provide for them 
a territorial government. The great law of ne- 
cessity, he says, justifies this conclusion; and the 
consent of the people is inferred from the fact, that 
the only alternative would be a state of anarchy, 
beyond the protection of all laws. ‘The substance 
and import of the letter are given, notits language. 
The political condition of New Mexico is the 
same. According to this view, there is then no 
levitimate government existing in these Territo- 
ries. Mexican rule over them was superseded by 
the military government established during the 
war, and in every event, by their transfer to the 
United States by the treaty of peace, on the occur- 
rence of which that temporary government ceased 
also to have a-legal existence. A government de 
jacto,resting on the presumed assent of the people, 
is all, therefore, that protects them from anarchy. 4 

In view of this state of things, the President, in 

his annual message at the commencement of the 
present session, declares it to be the duty of Con- 
gress to Arovide, with the least possible delay, for | 
New Mexico and California regularly organized 
territorial governments. Adhering to the usages | 
of our predecessors, in relation to territories which | 
have been acquired by the United States by trea- 
ues with foreign nations, the President recom- | 
mends the establishment of territorial governments. 
The bill which has been referred to the committee, 
departing from this settled and uniform policy, 
proposes to create a State to unite the Territories 
of New Mexico and California, very large in ex- 
tent, sparsely populated, and inhabited by a people | 
the greater portion of whom are strangers to our 
Constitution and laws, and, in the judgment of 
the committee, unfitted, in their present condition, 
to be incorporated into this Union on terms of po- 
litical equality with the people of the United States. 
Such, it will be recollected, was the view taken 
by the Senate when the treaty with Mexico was 
under consideration. ‘The ninth article of that 
treaty was in consequence amended, so as to give 
notice to the Mexican Government, and to those 
Mexicans who chose to transfer their allegiance to 
the Unitéd States, of the terms on which they would 
be incorporated into the Union, and be admitted to 
all the rights of citizens of the United States; that 
tuis would be done, not instantly, as is proposed 
by this bill, but ‘at the proper ume, to be judged | 
of by the Congress of the United States;’’ that is 








to say, when, by a course of territorial pupilage, | 


they had become acquainted with our Constitution | 
and Jaws, conversant with the operations of the 
Government, and had acquired, in some degree, | 
that similarity of character which can alone fit men 
for the intimate political association which exists 
between the several States of this Union. With- 
out doubt the power thus reserved to Congress, by | 
the amendment which has been spoken of, would | 
have existed without this express reservation, un- 
less the contrary had been stipulated in the treaty; | 
but it was fit, in treating with strangers to our pe- 
Culiar institutions, to advise them of the existence | 
of the power, and of the determination of Congress 
to exercise it; and it is as an expression of the 
views of the Senate evincive of that determination, 
that it is now referred to. 

But, independently of these considerations, which 
they think would render it inexpedient to pass this 
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question of power which deserves the attention of 
the Senate. 

_ The third section of the fourth article of the 
Constitution provides that **new States may be 
admitted by the Congress into this Union;’’ and 
the last paragraph of the same section declares 
that ‘the Congress shall have power to dispose 
of, and make all needful rules and reeulations re- 
specting, the territory or other property belonging 
to the United States.’’ 

Under this last clause, or under the power to 
govern, which is necessarily implied in the right 
to acquire territory, Congress has passed laws to 
organize the various territorial governments which 
havesfrom time to time existed within the limits 
of the United States, while under the first they 
have admitted the people of those territories into 
the Union, when, in process of time, they have 
become States duly organized as such. The States 
so admitted have been either— 

1. Such as formed a part of some one of the 
States of this Union, and were separated from it 
by the consent of such State; or 

2. Such as were formed out of territories ceded 
to the United States by one of the States, or by a 
foreign Government. 

Those of the first class were promptly admitted 
into the Union as States, having previously organ- 


ized governments composed of a people familiar 


with our institutions, and sufficiently numerous to 
entitle them to this privilege. Vermont and Ken- 
tucky are examples of this class. The States which 
have been formed out of territories ceded to the 
United States by some one of the States, have been 


| uniformly subjected, in the first instance, to terri- 


_ 


| Congress is to admit new St&tes, not to create them. | 
According to the theery of our Government, the | 


| which it can operate. 


torial governments, and have been subsequently ad- 
mitted as States, when they had attained the requi- 
site numbers, and on the exhibition to Congress of a 
constitution establishing a republican form of gov- 
ernment, which, by the fourth section of the fourth 
article of the Constitution, the United States were 
bound to guarantee to every State. ‘Tennessee and 
Ohio are the earliest examples of this class. 

The same course of proceeding has been adopted 
in relation to territories acquired by cession from 
foreign Powers. They have first been organized 
as ‘Territories, and subsequently admitted as States. 
Louisiana and Florida are instances of this. Inno 
case has the power conferred by the Constitution 
to admit new States, been exercised in behalf of 
an unorganized bddy of people having no constitu- 
tion, or laws, or legitimate bond of union, by the cre- 
ation by Congress of a State, and its instant admission 
into the Union as one of the sovereign States of the 
Confederacy. Independently of the inexpediency 
of such a course, in the opinion of the committee, 
Congress has no power to adopt it. 

The powef conferred by, the Constitution on 


creation of a State is an act of popular sovereignty, 
not of ordinary legislation. It is by the will of the 
people of whom the State is composed, assembled 
In convention, that itis created. Congress may 
provide for the assembling of a convention, but it 
is the will of the people, expressed in that conven- 
tion, which alone creates the State; and, until that 
is done, the power conferred by the Constitution 
on Congress “to admit new States’’ into the Union 
is not called into exercise. There is nothing upon 
In the opinion of the com 
mittee, then, this bill ought not to pass, because it 
proposes the exercise by Congress of a power not 


vested by the Constitution in the National Legis- , 
| lature, namely, the creation ef a new State. 
But there are other, and, as the committee think, | 


| valid objections to this bill. It proposes to unite 


| territory, extending over 


| would have any validity; aud if it would not, the | 


ll, there is, in the opinion of the committee, a | 





all the Territories acquired by the treaty with | 


Mexico, and with it to constitute one State. This 
degrees of latitude 
and degrees of longitude, is obviousiy too 
large for one of the States of this Union, and that 
such was the view of the framer of this bill is man- 
ifest from the proviso by which “ Congress re 
‘ serves to itself the right, at any time it may choose 
‘to exercise the same, of forming and admitting 
‘new States out of any portion of said territory 
* which lies east of the summit of the range known 
‘as the Sierra Nevada, or California Mountains.” 
In the opinion of the committee, this proviso 
would be simply void, if the purview of the bill 








proviso would have nothing on which to operate. 
By the enacting clause it is provided that these 
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Territories shall be one State, and the same is 
thereby declared to be *‘one of the United States 
of America, on an equal footing with the orginal 
States in all respects whatsoever, by the name and 
title of the State of California.’”’ If this enactment 
were valid, the eflect would be, that immediately 
on the passage of this bill, these united Territories 
would become one of the sovereign States of this 
Union, on an equal footing with the origimal States 
in all respects whatsoever. Now, it is the privi- 
lece of each of the sovereign States of this Union 
not to be dissevered without its consent; for the 
same section of the Constitution on which this bill 
is founded, provides that **no new State shall be 
formed or erected within the jurisdiction of any 
other State’’ without the consent of the Legisla- 
ture of such State. If, therefore, under the enact- 
ment of this bill, these Territorieg were admitted 
as one of the sovereign States of the Union, the 
integrity of this new State in its whole extent 
would be guarantied by the Constitution; and so 
long as that instrument is held sacred, it might 
safely defy the utmost power of the Government, 
or of its co-States, to circumseribe the fimits of 
its jurisdiction. Again: This bill having cre- 
ated a new State, which is to spring into existence 
at the moment of its enactment, clothed with all 
the powers and invested with all the rights which 
belong to the original States, on an equal footung 
in all respects whatever with each of the sovereign 
States of this Union, such State is thereafier en- 
titled to regulate its own internal concerns according 
to its own discretion, and unembarrassed by the 
interference of Congress. The power which Con- 
gress may thereafier exercise within this new but 
sovereign State is precisely such as it exercises 
within any other State of the Union. To the State 
itself belongs exclusively the establishment of its 
own municipal and domestic regulations, If the 
people who compose it desire to originate a conati- 
tution, or to provide a new one, the manner in 
which this shall be accomplished, the State alone 
must prescribe. It alone ean determine upon the 
assembling of a convention, the number of dele- 
gates of which it shall be composed, the qualifica- 
tions of voters, and the time and place at which the 
convention shall assemble. If this is not so, the 
new State is not sovereign—it is not on a footing 
in this respect with the other States of the Union; 
for no one will doubt that such an exercise of 
power by Congress within any of those States 
would be absolutely nugatory. If this hill, there- 
fore, were effective to create, as it proposes to do, 
a new and sovereign State, it seems to the com- 
mittee that all the provisions which relate to the 
convention, the number of the delegates, the mode 
of their selection, the qualification of the voters, and 
the time and place at which it shall assemble, are 
beyond the jurisdiction of Congress, and exclu- 
sively within that of the State. 
| Ifit be said that Congress has heretofore exercised 
similar powers on the admission of States into the 
Union, the answer is, that they have only been 
exercised over the territories of the United States 
preparatory to their admission as States, and were 
to be and were carried into effect before such ad- 
mission. And if, again, it be said that the people 
of this new State, being without a constitution of 
government, will be unable to provide the means 
by which a convention may be assembled and a 
constitution may be formed, it seems obvious to 
reply that this difficulty, if it be insurmountable, 
only serves more distinctly to prove the incongru- 
ity of an act of legislation which proposes to create 
a sovereign State, whose sovereignty necessarily 
excludes all foreign interference in its internal 
concerns, and which has at the same time no agen- 
cies of its own by which its sovereign powers may 
be exercised. 

The committee have deemed it their duty to 
submit to the Senate one further suggestion in re- 
lation to the bill which has been referred to them. 
It proposes to admit as a State the whole terriiory 
acquired by the United States from Mexico, in- 
cluding thus in its whole extent the Territory of 
New Mexico. Itis known that the State of Texas 
claims the Rio Grande as its western boundary, 
which claim embraces a considerable portion of 
that Territory. The effect of the proposed biil 

| would therefore necessarily be to lay the founda- 
tion of a litigation between the new State and the 
State of Texas, to be determined by the Supreme 
Court, with the delay incident to such an investi- 
| gation. So long as it retaine ite Territorial form 
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it is subject to the jurisdiction of Congress, so far 
es the rights of the Territory are concerned, and 
without looking to the terms of the resolution for 
the annexation of Texas, or inquiring whether it 
may not be considered wholly subject to their ju- 
risdiction. In every event, with a view to the 
equitable and more speedy adjustment of the 
boundary between the State of Texas and this 
newly acquired territory, and without expressing 
an opinion of the validity or invalidity of the claim 
of that State, in the opimion of the committee it 
would be desirable that this boundary should be 
determined before any new State 1s created whose 
limits would be affected by it. 

The committee are, however, very sensible of 
the importance of providing a government for each 
of these Territories, as well from a just regard to 
the welfare of the people who inhabit them, as to 
the interests of the United States and of our treaty 
stipulations with Mexico; and without entering 
into details on this subject which are familiar to 
all, and awaiting the further instructions of the 
Senate, the committee ask leave to submit the fol- 
lowing resolution: 

Resolved, That it is inexpedient to pass the bill entided 
**A bill for the admission of California into the Union asa 
State.’ 

A majority of the committee also recommend 
the adoption of the following resolution: 

Resolved, That it is proper to organize Territorial Govern- 
ments for that portion of the Territory of California which 
lics westof the Sierra Nevada, or Calitornia Mountains, and 
tor the Territory of New Mexico, lying west of the westera 
boundary of the State of Texas. 

The reading of the report and resolutions having 
been concluded— 


Mr. MASON. The report that has just been 


read is upon a subject not only deeply interesting || 


to the Senate, but to the whole American people. 
In consideration, therefore, of its great importance, 
and of the necessity of placing the document before 
the people as extensively as possible, | move, that 
in addition to the usual number, ten thousand 
copies of the report be printed for the use of the 
Senate. 

Mr. DOUGLAS. I do not know thatI shall 
vote against the printing of the extra number of 
this document proposed by the honorable Senator 
from Virginia. I should have been glad, however, 
ifan opportunity had been given to the author of 
this bill to have placed his views of the subject 
hefore the Senate prior to this report against it. 1 
should be gratified, nevertheless, if, when this doc- 
ument goes to the country with its course of rea- 
soning and its facts, the other side of the question 
could accompany it, so that the country may judge 
of both sides for themselves. I am not wedded to 
the bill in the precise form in which it went to the 
Committee on the Judiciary. It is well known to 
Senators, that as far as my Own opinions were con- 
cerned, | was willing to make important amend- 
ments in this bill, provided the principle was 
retained of admitting California into the Union at 
this session of Congress. The question of bound- 
ary | was willing to have obviated, and the ques- 
tion of division would have fallen with it. 

As I understand, there are three objections made 
to the bill. First, that it is unprecedented, and 
perhaps unconstitutional, for Congress to admit a 
State before she has previously organized a State 
government; secondly, that the proviso of one of 
the sections of the bill is unconstitutional, because 


in that proviso itis stipulated that the ceded ter- | 


ritory may be divided; and thirdly, because it 
leaves the question of the Texas boundary to be 
decided by the Supreme Court of the United States. 
This last objection is one of the merits of the bill, 
in my estimation. 1 contend, sir, that the Supreme 
Court of the United States is not only the true tri- 


bunal, but the only constituuional tribunal for the 


settlement of this question. 

The committee think, sir, that this question ought 
to be settled by Congress, inasmuch as Congress 
has the full power of settling it, so far as the rights 
of the Territory are concerned. Thatis very true, 
sir. But has Congress the power of settling it so 
far as the rights of the State of Texas are con- 
cerned? Texas sets up a claim to this country up 
to the Rio Grande. Can Congress decide whether 
the claim of Texas be valid or not? If the claim 
of Texas is valid, can Congress take away one 
inch of the territory from her possession? Does 
the Constitution specify that Congress shall decide 


& question of disputed boundary of this charac- | 


ter? 1 apprehend not. 
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given to the Supreme Court jurisdiction in such a 
question. The effect of withdrawing the decision 
of this question from the Supreme Court, and vest- 
ing it in Congress, is to declare that this question 
shall be decided against the Territory, and to deny 
the claims of the Territory without reference to 
whether these claims are valid or not. I desire to 
have a just decision upon the question by a tribu- 
nal competent to adjudicate it; and to have a decis- | 


ion on this question according to the laws and the | 


facts applicable to those laws, and thus to do justice | 
to both parties. The objection of the committe, 
if carried into effect, will abandon the rights of the 


Territory, and decide in advance that those rights || 


shall be surrendered, whether just or not. An ar- 


gument in favor of the bill was, that it would pro- || 
vide for a legal and just decision in the matter. I | 


do not intend to enter into a discussion of this 
question. I merely wish to state the effect of the 
principle taken by the committee, if carried out. 
And now as to the second objection—taking them 
in the reversed order in which they are presented | 
by the committee—that the proviso in one of the | 


sections of the bill retaining the power of subdi- || 


vision, grants a power that it is not competent for | 
the Government of the United States to exercise. | 


I suppose, if the committee had inserted two words |) 
as an amendment, it would have been equally as || 


clear and acceptable. It would then read, ‘has 
the power to divide, with the consent of the State.” 
Senators know I was willing to insert those two 
words. As as addition of the committee it would 
have had great merit, but I am not willing to yield | 
the point that the proviso would be of no effect | 
without those words. I would acquiesce in their 
insertion. At the same time that | maintain the 
proposition that Congress ca put no clause in its | 


laws limiting the sovereignty of a State, yet the || 


assertion that, in this case, the reservation of the | 
power of subdivision merely for the purpose of | 
regulating the boundary, involved necessarily the | 
right of limiting the sovereignty of the State, I do 
not admit. The question of sovereignty does not 


depend upon the extent of the State, whether it is | 


large or small. If you attempt to limit the rights | 
of the State upon the subject of banking, the 
finances, the currency, or taxation, then the ques- 
tion may arise, Are you not violating the State 


ary, as to what particular limits the State sover- | 
eignty shall extend, | am not willing to admit that | 
you cannot limit the extent of the State, because it | 
has the same attributes of sovereignty with a small | 
as with a large boundary. 

Then, sir, upon the main proposition, the only | 
one in which I feel a particular interest, and which 
lam not willing to yield. If by that proposition 


it is maintained that it is not competent for Con- || 


gress to admit California into the Union at this 
time, | would maintain the affirmative of the prop- 
osition, that it is competent: I maintain that the 
precedents are uniformly in favor of the proposi- 
tion, instead of being uniformly against it. 


The framers of the Constitution never dreamed || 


that a State constitution was to be presented to 
Congress for the purpose of seeing whether that 


State constitution was in conformity with the || 
Constitution of the United States, under the clause || 


that Congress guaranties a republican form of gov- 
ernment to each State. That clause states that the 


shall be subverted, then the United States must | 
interfere to protect it, and raise it upagain. Sir, 


none of the original States ever furnished its con- || 
stitution to Congress, so that Congress might see | 


whether it was republican or not. Some did not 
Island, for instance, although she had enactments 


very respectably for a constitution. Congress never | 
had the opportunity of seeing whether the constitu- 


in its judgmentor not; yet it guaranties to maintain 
a republican form of government to each State, in | 
conformity with the policy of the Government of | 
the United States. The first act that ever passed for 

the admission of a new State into this Union was 
that for the admission of the State of Kentucky. 
Kentucky had no constitution at the time Congress | 
passed the act for her admission into the Union. | 
She never presented a constitution to Congress, and | 
to this day Congress has never seen it. Kentucky | 


But the Constitution has || was formerly a district of the State of Virginia; 


but, in consequence of Virginia passing an 


| 
} 
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which gave consent to her separation and oy 
tion into a new State, a convention met jn K 4 
tucky and petitioned Congress to pass an ta 
admitting her into the Union as a State, On - 
4th of February, 1792, Congress passed an 
declaring that Kentucky should become one of the 
members of the Confederation on and after the } y 
day of June. But at the time of the passa oP 
this act by Congress, Kentucky had no conte 
tion, no organized government, and was nota State 
in any sense of the word—in short, had no State 
| Organization of any kind. It was Composed of 
detached counties of the State of Virginia, without 
any regular organized form of government—in a 
state of anarchy, | suppose, in the estimation of 
the committee. After Congress passed the act of 
| 4th February, 1792, in the month of April, a con. 
, vention of the people of Kentucky assembled and 
| formed a constitution and State government, and 


| she came into the Union on the Ist of June there. 


after, the time specified. But Congress never gay 
that new constitution; it was never presented to us 
here to investigate and see whether it was conform. 
able to the Constitution of the United States, 
There was no State constitution, as | have before 
said, existing in Kentucky when she was ad. 
mitted into the Union any more than now exists 
in California. 
The next case of the admission of a new State 
into the Union was that of the State of Vermont; 


| which State occupied a peculiar position during 


the Revolution, having a government of her own 
at that period, and when she applied for admission 


| into the Union upon an equal footing with the ori- 
| ginal States, she was received into the Union; but, 


as respects her constitution, it was never presented 
here for examination. Congress had no official 
| notice even that she had a constitution. It was not 
customary at that time to acquaint Congress with 
the fact whether she had organized a constitution, 


|, and nosuch notice was ever presented here, 


The next State that was admitted was that of 
Tennessee. Whether Tennessee was admitted into 
the Union without any constitution, or without 

_ showing it, if in possession of one, | am not pre- 
/ pared at this moment to say positively, because, 


|, upon looking for the history of that State, I found 
sovereignty? But if it is only a question of bound- || 


that it was in the possession of the committee, to 
aid them in their investigations. But it does not 
appear from the act of admission, as is usual in 
such cases where the fact exists, that she ever 
presented a constitution to the consideration of the 
United States, or that Congress knew of its exist- 
ence. 

Thus, sir, in the three States first admitted into 
the Union under the Constitution of the United 
States, it was never officially recognized by Con- 


‘| gress that they had any organized State govern- 


ments. They never furnished their constitutions 
'to Congress for inspection. Ohio was the first 
State that did this. And why did Ohio furnish 
her constitution for the examination of this Gov- 
ernment? It was because Ohio was part of the 
| Northwestern Territory, and that Northwestern 
| Territory was governed by the ordinance of 1787; 
that ordinance providing that certain fundamental 
principles of liberty laid down in its provisions 


| should form a part of the government of any State 
| that should be formed out of said territory. The 
United States shall guaranty a republican form of || 
government, and, in case that form of government || 


articles of compact contained in that ordinance 
were made between the State of Virginia and other 
States, as such were binding, and were held at that 
| day to have been guarantied by the Constitution. 
Under this view, it was deemed necessary that Ohio 
should present her constitution, not that Congress 


| might see whether it agreed with the Constitution 
have a written constitution at that time; Rhode | 


of the United States, but whether the compact— 


| which compact required that these fundamental 
and a certain form of legislation which might pass || 


principles of liberty should be incorporated into 
their constitution—was fulfilled. Hence you find 


| it stated in the act declaring Ohio to be admitted 
tions of the first new States admitted were republican || 


into the Union, that whereas the people of Ohio 
formed a certain constitution at a certain day, in 
conformity with the articles of the compact con- 
tained in the ordinance of 1787, therefore she 
should be admitted into the Union. 1 find that 


| the same thing occurred upon the admission of 


| the State of Indiana into the Union, and that it 1s 
specified in the act of Congress that whereas the 
| people of Indiana have formed a constitution In 
_ compliance with the articles of compact contain 


| in the ordinance of 1787, therefore Indiana should 
| be admitted into the Union. So with Illinois. In 
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